
 

THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

M.A.C.M.A.No .2 3 4 3  o f  2 0 0 5  

 

JUDGMENT:   

 

 

Aggrieved by the grant  of com pensat ion of Rs.20,750/ -  as 

against  a claim  of Rs.1,00,000/ -  by the Motor Accident  Claim s 

Tribunal-cum -X Addit ional Dist r ict  Judge (FTC) , Guntur ( ‘the 

Tribunal’ for brevity) , vide order, dated 29.06.2004, passed in 

M.V.O.P.No.98 of 2003, the claim ant preferred this appeal under 

Sect ion 173 of the Motor Vehicles Act , 1988 ( ‘the Act ’,  for brevity)  

seeking enhancem ent  of com pensat ion. 

 

2 . Heard the learned counsel for the appellant -claim ant , the 

learned Standing Counsel for the 2nd respondent / I nsurance 

Com pany and perused the record. 

 

3 . The learned counsel for the appellant -claim ant  would contend 

that  the appellant -claim ant  suffered two fractures in the subject  

accident .  He was operated for the said injur ies by fix ing radius 

bone with nail and ulna bone with a plate and screw.  The Tribunal 

granted a m eagre com pensat ion of Rs.20,750/ -  with interest  @ 9%  

per annum  from  the date of pet it ion t ill realisat ion as against  a 

claim  of Rs.1,00,000/ -  and ult im ately prayed to enhance the 

com pensat ion as claim ed. 

 

4 . On the other hand, the learned Standing Counsel for the 2nd 

respondent / I nsurance Com pany would contend that  the Tribunal 

had taken all the relevant  factors into considerat ion and granted a 

com pensat ion of Rs.20,750/ -  to the appellant -claim ant , which is 
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j ust  and reasonable and ult im ately prayed to dism iss the appeal by 

confirm ing the Order under Challenge. 

 

5 . I t  is not  in dispute that  the appellant -claim ant  suffered 

injur ies in the accident  occurred on 25.10.2002, due to rash and 

negligent  dr iving of the dr iver of the scooter bearing regist rat ion 

No.AP-20-E-4087.  The only point  that  ar ises for determ inat ion in 

this appeal is whether the appellant -claim ant  is ent it led for 

enhancem ent  of com pensat ion as claim ed. 

 

6 . To substant iate the claim  of the appellant -claim ant , the 

appellant -claim ant  him self deposed as P.W.1, got  exam ined 

Dr.S.S.P.Ram ana as P.W.2 and got  m arked ExA.1-Cert ified copy of 

First  I nform at ion Report  in Cr.No.181 of 2002 of Pedakakani Police 

Stat ion, Ex.A.2-Cert ified copy of charge-sheet  in C.C.No.444 of 

2002 on the file of VI  Addit ional Munisif Magist rate, Guntur, 

relat ing to Cr.No.181 of 2002 of Pedakakani Police Stat ion, Ex.A.3-

Cert ified copy of Wound Cert ificate issued in respect  of the injur ies 

of P.W.1, Ex.A.4-X- ray film s (six in num ber) , Exs.A.5 to A.8-Out  

Pat ient  t icket  issued by the hospital.  As per the evidence of P.W.2-

Dr.S.S.P.Ram ana, the appellant -claim ant  was adm it ted in hospital 

on 25.10.2002 with fracture of both bones of his left  fore arm ;  a 

surgery was conducted on 14.11.2002 by fix ing radius bone with 

nail and ulna bone with a plate and screw;  and, the appellant -

claim ant  was discharged on 30.11.2002.  The m edical record 

substant iates the sam e.  P.W.2 assessed the disabilit y sustained by 

the appellant -claim ant  as 25% .  The Tribunal took the not ional 

incom e of the deceased as Rs.15,000/ -  per annum , took the 

disabilit y suffered by him  as 25% , applied m ult iplier ‘5’ to the age 
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of the deceased and granted an am ount  of Rs.18,750/ -  towards 

loss of incom e.  The Tribunal further granted an am ount  of 

Rs.2,000/ -  towards t reatm ent .  I n all,  the Tribunal granted a 

com pensat ion of Rs.20,750/ -  with interest  @ 9%  per annum  from  

the date of pet it ion t ill realisat ion.  Adm it tedly, the Tribunal had 

not  granted any am ount  towards injur ies, pain and suffer ing, ext ra 

nourishm ent  and other incidental charges.  Hence, this Court  

deem s it  appropriate to grant  an am ount  of Rs.10,000/ -  towards 

injur ies, pain and suffer ing, and Rs.3,000/ -  towards ext ra 

nourishm ent  and other incidental charges.  The Tribunal just ified in 

grant ing an am ount  of Rs.18,750/ -  towards loss of incom e and 

Rs.2,000/ -  towards t reatm ent .  Thus, the appellant -claim ant  is 

ent it led for a total com pensat ion of Rs.33,750/ - , as detailed below. 

    

1 . 
Tow ar d s loss o f  in com e 

( as d et er m in ed  b y  t h e Tr ib u n al )  
Rs.1 8 ,7 5 0 / -  

2 . 
Tow ar d s t r eat m en t   

( as d et er m in ed  b y  t h e Tr ib u n al )   
Rs.2 ,0 0 0 / -  

3 . Tow ar d s in j u r ies, p a in  an d  su f f er in g   Rs.1 0 ,0 0 0 / -  

4 . 
Tow ar d s ex t r a- n ou r ish m en t  an d  

o t h er  in cid en t a l  ch ar g es 
Rs.3 ,0 0 0 / -  

TOTAL Rs.3 3 ,7 5 0 / -  

 

 The Tribunal granted interest  @ 9%  per annum  on the 

am ount  granted as com pensat ion from  the date of pet it ion t ill 

realisat ion.  This Court  deem s it  appropriate to award interest  @ 

7.5%  per annum  on the enhanced am ount  of com pensat ion from  

the date of pet it ion t ill realisat ion. 

  

7 . Accordingly, this appeal is allowed in part , m odifying the 

order, dated 29.06.2004, passed in M.V.O.P.No.98 of 2003 by the 

Tribunal, enhancing the com pensat ion from  Rs.20,750/ -  to 

Rs.33,750/ - .  The enhanced am ount  of com pensat ion carr ies 

interest  at  the rate of 7.5%  per annum  from  the date of pet it ion t ill 
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realisat ion.  On deposit  of the enhanced com pensat ion, the 

appellant -claim ant  is perm it ted to withdraw the ent ire am ount  

along with the interest  accrued thereon.  Other term s of the Order 

under challenge rem ain unaltered. 

 Miscellaneous Pet it ions pending, if any, shall stand closed.  

There shall be no order as to costs. 

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

20 th August , 2018 
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