
HON’BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

WRIT PETITION Nos.20350 OF 2008, 2737 OF 2013, 19628 OF 2013 

AND WRIT PETITION (PIL) No.249 of 2017 

 

COMMON ORDER: (Per Hon’b le Sri Justic e S.V.Bha tt)  

 

 Heard  Mr.Tulasi Das for petitioners and  the lea rned  

Government Pleader (Revenue) for respondents.  

The writ petitions a re filed  c ha lleng ing G.O.Ms.No.493 

Revenue (ASN-V) Department da ted  28.04.2006 and  a lso the 

p roc eed ings No.E4/ 2530/ 05 da ted  28.03.2007 of Distric t Collec tor of 

Ranga  Reddy Distric t, as a rb itra ry, illega l, without jurisd ic tion and  

unc onstitutiona l. 

The lea rned  c ounsel made their submissions by referring  to 

the averments in W.P. (PIL) No.249 of 2017 and  have sta ted  tha t 

referenc e to the averments in this writ petition would  be suffic ient 

for d isposing of other writ petitions through this c ommon order.  The 

sta tement is p lac ed  on rec ord . 

The 1st petitioner is a  reg istered  soc iety c la ims to be espousing 

the c ause of Sc heduled  Castes, Sc heduled  Tribes and  Minorities.  

The a ffidavit refers to de-notific a tion of Survey No.58 of 

Cheng ic herla  Village from the notified  forest, and  the petitioners 

expec t c onsidera tion of the c la ims of members of petitioner soc iety 

for a llotment of house p lots in Survey No.58 by the respondents. The 

respondents, while matters stood  thus, issued  G.O.Ms.No.493 da ted  

28.04.2006 imposing ban on assignment of ind ividua l house sites in 
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the urban/ rura l a reas of Hyderabad  and  Ranga  Reddy Distric ts to 

benefic ia ries under welfa re sc hemes.   The imposition of ban on 

assignment of ind ividua l house sites in the d istric ts of Hyderabad  

and  Ranga  Reddy is for the following reasons”  

“ a) It is housing which is a requirement of poor families 

and not so much individual house sites and many urban 

poor families are not able to construct houses on the 

house sites allotted to them due to lack of resources. 

 b) Many individual house sites given in the past have 

been sold by the assignees and their problem of 

houseless ness remained unsolved. 

c) Lands allotted as individual house site are developing 

into slums. 

 d) Assignment of individual house site is resulting in 

corrupt practices involving various sections of the society. 

e) Lands in Ranga Reddy District which are all around 

the State Capital are required for various public 

purposes. 

f) Due to heavy migration to the Capital city from many 

Districts of the state, there is a large unmet demand for 

houses sites/housing.� 

 

 Consequent upon the G.O. read  above, the Distric t 

Collec tor/ 3rd  respondent issued  p roc eed ings No.E4/ 2530/ 05 da ted  

28.03.2007, whic h read  as follows: 

�Therefore, for the above said reasons and in view of the 

present policy of Government on assignment of individual 

house site pattas in Ranga Reddy District as stipulated in 

reference 10th cited above, all the patta certificates 

prepared before 28.04.2006,  but not distributed and all 

the patta certificates which were distributed but 

possession not given before 28.04.2006 are hereby 

cancelled. 

The Mandal Revenue Officers concerned are hereby 

directed to take necessary action for registration of the 

eligible beneficiaries under Union Poor Housing Schemes 
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where patta certificates were prepared, but not distributed 

and to those patta certificates distributed, but possession 

not given and report compliance.�  

  

Henc e the writ petition. 

 Mr.Tulasi Das c ontends tha t the ban order denies 

c onsidera tion of app lic a tion for a llotment of ind ividua l house sites 

to the members of Sc heduled  Castes, Sc heduled  Tribes etc . and  

the ban imposed  denies the right to shelter ac c ep ted  by the 

Government under va rious sc hemes and  a lso the Board  Stand ing 

Orders. The polic y made from time to time by Government 

envisages p rovid ing  shelter to houseless and  the first step  in granting  

assignment of a  house site.  The respondents ought to c onsider and  

fina lise the request for assignment of ind ividua l house site of 

Government land  without referenc e to the ban imposed  through 

G.O.Ms.Ṇo.493.  He further c ontends tha t assuming without 

admitting  tha t with a  view to utilizing  the ava ilab le Government 

land , if  ban on assignment of ind ividua l houses c an be ac c ep ted  

as c onstitutiona lly tenab le, still the ban being an exec utive order will 

have p rospec tive opera tion and  G.O.Ms.No.493, c annot and  c ould  

not be read  as a ffec ting  house sites a llotted  by the respondents.  

The house site pa tta  is granted  in the presc ribed  form, and  in most 

of the c ases there won’ t be separa te p roc eed ing referring  to 

delivery of ac tua l possession of assigned  p lot to the benefic ia ry.  

Therefore, the 3rd  respondent c ould  not have c anc elled  a ll the 

pend ing c ases of pa ttas p repared , but not d istributed / pa ttas 

d istributed  but possession not g iven etc .  Ac c ord ing to Mr.Tulasi Das, 
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if no pa tta  is issued , no right  in favour of ind ividua l is c rea ted , and  if 

a  pa tta  is issued  whether ac tua l possession of assigned  p lot is 

delivered  or not is examined  on c ase to c ase basis, and  even 

possession if is  not g iven, the assignment of house p lots by referring  

to G.O.Ms.No.493 or p roc eed ings  da ted  28.03.2007 c ould  not be 

rec a lled  through a  genera l order.  He p rays for a llowing the writ 

petition. 

 Learned  Government Pleader for Revenue submits tha t the 

Government upon due delibera tion,  pa rtic ula rly  a fter taking   note 

of ava ilab le Government land  or c ost of ac quisition of land  for 

assignment of ind ividua l  house site pa ttas on another land  having 

regard   to the imp lementa tion of g roup  housing p rogramme, 

dec ided  to  utilise the ava ilab le Government land  for more number 

of benefic ia ries. The Government Pleader does not seriously d ispute 

the right of elig ib le members of SCs/ STs/  Minorities for c onsidera tion 

of benefits inc lud ing house site, but c ontends tha t the p roposed  

benefic ia ries c annot demand enforc ement of a  right ac tua lly not 

c rea ted  in their favour or insist on enforc ement in a  pa rtic ula r way.  

Therefore, ac c ord ing to him, the ban imposed  through impugned  

G.O. on assignment of ind ividua l house site pa ttas is for well 

c onsidered  reasons and  the c ha llenge is not la id  aga inst the G.O. 

as opposing  to any law, muc h less any of the Artic les in the 

Constitution.  He further c ontends tha t the ban, if imposed  is 

fo llowed  stric tly, the Government will have suffic ient land  for 

imp lementing  the welfa re sc hemes now opera ted  in the Sta te of 

Telangana .  In other words, the ava ilab le Government land  c an be 
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used  for assigning c onstruc ted  tenements to more number of 

elig ib le benefic ia ries.  Therefore, he submits tha t the c ha llenge to 

G.O.Ms.No.493 is untenab le and  liab le to be rejec ted .  He further 

c ontends tha t p roc eed ings da ted  28.03.2007 a re pa rt of interna l 

c orrespondenc e  and  the petitioners in this Pro-Bono Pub lic o  

c annot c ha llenge the p roc eed ings without showing how the 

petitioners or its members a re ac tua lly aggrieved  by the 

p roc eed ings da ted  28.03.2007.  He fa irly sta tes tha t in a  g iven c ase 

the respondents, if have issued  a  house site pa tta  and  there exists a  

d ispute whether the possession is ac tua lly delivered  to the 

benefic ia ry or not, the d ispute is examined  on c ase to c ase basis 

and  the order of assignment is c anc elled  by orders passed  

ind ividua lly.   He further submits tha t the respondents a re  a lso 

entitled   to c anc el the assignment for other grounds ava ilab le in this 

beha lf illustriously sta ted , house if is not c onstruc ted  within time 

stipula ted  in the grant and / or tha t the assignment is transferred  to 

third  pa rty or b reac h is c ommitted  by benefic ia ry; fraud   

misrepresenta tion is p layed  in ob ta ining  the assignment. 

 We have perused  the rec ord  and  noted  the submissions.  

 The first a rgument of petitioners is tha t G.O.Ms.No.493 da ted  

28.04.2006 is illega l and  unc onstitutiona l as impugned  G.O. bans 

assignment of ind ividua l house sites to peop le from weaker sec tions.    

The grounds of c ha llenge and  rep ly a re a lready adverted  to. For 

b revity, the grounds a re not resta ted .  Prima  fac ie, we a re of the 

view tha t the petitioners or for tha t matter a  person who is entitled  

to c onsidera tion of his or her c ase in a  welfa re sc heme 
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imp lemented  for p rovid ing benefit of housing by the Government is 

entitled  for c onsidera tion of his or her c ase in ac c ordanc e with the 

terms of the sc heme; as per the elig ib ility of eac h one of the 

app lic ants and  tha t there is no d isc rimina tion either in c onsidera tion 

or a llotment of house sites a t the hands of respondent.  The ban on 

assignment of ind ividua l house p lots firstly is a  polic y dec ision whic h 

is taken to utilise the ava ilab le Government land  in erstwhile 

Hyderabad  and  Ranga  Reddy Distric ts to the maximum extent 

possib le. The other p rac tic a l d iffic ulties whic h a re addressed  by the 

lea rned  Government Pleader a re a lso germane in taking  a  dec ision 

by the Government in suc h polic y matters.  The c ommon 

knowledge of horizonta l g rowth of these two d istric ts c annot a lso be 

ignored  by this Court while examining the c ha llenge to 

G.O.Ms.No.493.  The c ha llenge to G.O. is not founded  on any of the 

lega l g rounds ava ilab le to a  person who is expec ting  assignment 

from the Government but the very denia l is sta ted  as illega l and  

unc onstitutiona l.   We a re of the view tha t either the petitioners or 

the members of SCs/ STs/ Minorities i.e. benefic ia ries do not have 

either vested  or sta tutory right to insist upon assignment of house site 

in Hyderabad  and  Ranga  Reddy Distric ts.  The Government may be 

for  the some p rac tic a l reasons i.e. suffic ient land  is ava ilab le in 

other d istric ts etc . d id  not impose ban of assignment of ind ividua l 

p lots to ind ividua l members of SCs/ STs/  Minorities.   The c ases for 

assignment a re c onsidered  not only on the elig ib ility of the 

ind ividua ls but a lso having rega rd  to the unenc umbered  ava ilab le 

land  a t the d isposa l of the Government in a  pa rtic ula r Distric t.  The 
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respondents  as polic y dec ision, if dec ide to utilise the ava ilab le 

land  in Hyderabad  and  Ranga  Reddy Distric ts, for maximum 

number of persons while imp lementing  group  sc heming  etc . suc h 

dec ision on any of the grounds now c anvassed  by the petitioners 

c annot be d isturbed  by this Court.  Therefore, the c ha llenge la id  to 

G.O.Ms.No.493 da ted  28.04.2007 fa ils and  is ac c ord ing ly rejec ted . 

  Now, let us advert to the c ha llenge to the opera tive portion 

of Circ ula r da ted  28.03.2007.   

Before examining the lega lity or otherwise of the c ontentions, 

let us examine the purport of p roc eed ings da ted  28.03.2007.  Firstly, 

the Distric t Collec tor refers to G.O.Ms.No.493 da ted  28.04.2006 and  

c anc els the assignment of land  in two c a tegories of c ases namely, 

pa tta  c ertific a tes p repared  but not d istributed  and  pa tta  

c ertific a tes d istributed  but possession not g iven before 28.04.2006. 

We a re of the view tha t 3rd  respondent firstly has not 

apprec ia ted  the polic y dec ision of the Government made through 

G.O.Ms.No.493 da ted  28.04.2006. The ban imposed  through 

G.O.Ms.No.493 has to be interp reted  and  understood  as 

p rospec tive in na ture, in no way c an be understood  as d isturb ing or 

taking away the genuine a llotment in favour of a  benefic ia ry made 

p rior to 28.04.2006.  Sec ond ly, the Distric t Collec tor does not have 

authority or jurisd ic tion to c anc el by genera l order the two 

c a tegories of assignments referred  to above.  Even assuming tha t, 

as matter of fac t, there exists these two va rieties of c ases namely, 

both c ertific a tes p repared  before 28.04.2006 but not d istributed  

and  pa tta  c ertific a tes d istributed  but possession not g iven on 
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28.04.2006, this Court upon examining both c a tegories, is of the 

view tha t if pa tta  c ertific a tes a re not d istributed , there is no need  to 

c anc el un-c ommunic a ted  pa tta  c ertific a te.  On the other hand , 

the pa tta  c ertific a te if is a lready issued , however, a  d ispute on 

whether possession is ac tua lly delivered  or is not delivered  a rises for 

dec ision. Suc h c ases c ome under the nec essity of c onduc ting  

enquiry and  passing orders on c ase to c ase basis.  There is yet 

another c ontingenc y where house site pa ttas a re c anc elled , as 

rightly c ontended  by the lea rned  the Government Pleader tha t the 

pa tta  c ertific a tes were p repared  and  issued  p rior to 28.04.2006, a re 

vitia ted  by fraud , misrepresenta tion etc ; or tha t the assignee or 

benefic ia ry c ommitted  b reac h of c ond itions of assignment etc . We 

a re of the view tha t these a re d istinc t c ases in whic h notic es a re 

issued  by the c ompetent authority on c ase to c ase basis, 

opportunity is a fforded   to assignee or benefic ia ry, enquiry into the 

matter is c onduc ted  and  orders passed .  Henc e the power or 

jurisd ic tion for exerc ising  the authority on c ase to c ase basis c annot 

be trea ted  as c onferring  jurisd ic tion or power to c anc el the two 

c a tegories of assignment through p roc eed ings da ted  28.03.2007. 

Therefore, we hold  tha t the p roc eed ings da ted  28.03.2007 a re 

illega l and  g ive retrospec tive effec t to G.O.Ms.No.493. 

For the above reasons, the p roc eed ings da ted  28.03.2007 

a lone a re set aside as ind ic a ted  above.  The Revenue Department 

is g iven liberty to examine ind ividua l c ases, and  if c irc umstanc es 

warrant, issue notic e, a fford  opportunity to benefic ia ry and  pass 

orders.   
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The writ petitions a re ordered  as ind ic ted  above.  No order as 

to c osts.       

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 

____________ 

                                            S.V.BHATT, J 
 

 

Da te:30.10.2018 

Stp    


