
THE HON’BLE SRI JUSTICE P.KESHAVA RAO 

 

WRIT PETITION NO. 2754 OF 2015 

ORDER:  

Heard  the lea rned  c ounsel for the petitioner as well as the 

lea rned  GP appearing  for respondent Nos. 1 to 3  and  lea rned  

Stand ing Counsel for respondent No.5. 

2. The p rayer sought in the Writ Petition is as under: 

“ …to issue a  writ, order or d irec tion more partic ula rly one in the 

na ture of WRIT OF MANDAMUS dec la ring the ac tion of the 

Respondents herein in p roc eed ing with the c onstruc tions in the site of 

the Petitioner admeasuring  an extent of Ac . 0-03 Cents in Survey No. 

314/ 4 and  Patta  No.788 bounded by: East- Land  of Gosula  China  

Venka teswarlu; South- Manure p it site of Narapasetti Gurava iah and  

others; West- Kand labata  lead ing to Old  Well; and  North- The land  of 

Gosa la  China  Venka tc swarlu of Darsi Village, Prakasam Distric t and  

insisting  him to vac a te from the sa id  site as illega l, irregula r, 

unc onstitutiona l, w ithout jurisd ic tion and  viola tive of Princ ip les of 

Natura l Justic e besides being  vio la tive of Artic le 14,  21 and 300-A of 

the Constitution of Ind ia  and  c onsequently d irec t the Respondents 

herein not to undertake any c onstruc tion work in the above sa id  

p roperty and  not to d ispossess the Petitioner herein from the sa id  

p roperty.”  

 

 

3. The basic  grievanc e of the petitioner in the p resent Writ 

Petition is tha t the respondents a re p roc eed ing with the  

c onstruc tion in the land  belong ing to the petitioner without there 

being any authority in law. 

4. However, lea rned  GP appearing  for respondent Nos. 1 to 3 

p lac ed  on rec ord  the p roc eed ings in Letter Rc .No.1641/ C2/ 2015 

da ted  24.2.2015 addressed  to the offic e of the Government 

Pleader.  From the perusa l of the sa id  letter, it is revea led  tha t the 

site where the sc hool is situa ted  and  surrounded  by a  c ompound  



 2 

wall belongs to Government.  In fac t, one Karna  Ramana Reddy 

filed  a  suit in OS.No.40 of 2013 aga inst the Head  Master, M.P. 

Elementa ry Sc hool (North), Darsi and  others.  Pend ing the suit, he 

a lso filed  an app lic a tion in I.A.No.475 of 2013 seeking ad -interim 

injunc tion. 

5. Learned  GP b rought to the notic e of this Court tha t no orders 

have been passed  in the sa id  app lic a tion and  the sa id  suit is 

pend ing c onsidera tion. 

6. In tha t view of the matter, this Court, while exerc ising  the 

jurisd ic tion under Artic le 226 of the Constitution of Ind ia , c annot go 

into the d isputed  questions of fac t as to whether the sa id  land  

belongs to the petitioner or his family members or the Government.  

The p roper remedy for the petitioner is to approac h the c ompetent 

Civil Court and  seek red ressa l of his grievanc es.   Therefore, this 

Court is of the op inion tha t the p resent Writ Petition as filed  is not 

ma inta inab le. 

7. Ac c ord ing ly, the Writ Petition is d ismissed . 

8. It is need less to observe tha t the d ismissa l of the Writ Petition  

will not c ome in the way of the petitioner to pursue his remed ies 

ava ilab le to him as per law before the appropria te Forum.  

Pend ing misc ellaneous petitions, if any, sha ll a lso stand  

d ismissed .  No order as to c osts. 

 

__________________ 

                                               P. KESHAVA RAO,J 

 

Da te: 23.11.2018 
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