
 

THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 
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JUDGMENT:   

 

 

Aggrieved by the grant  of com pensat ion of Rs.1,21,314/ -  

as against  a claim  of Rs.4,00,000/ -  by the Chairm an, Motor 

Accident  Claim s Tribunal-cum - I I  Addit ional Dist r ict  Judge, 

Warangal ( ‘the Tribunal’ for brevity) , vide order, dated 

04.03.2005, passed in O.P.No.900 of 2003, the claim ant  

preferred this appeal under Sect ion 173 of the Motor Vehicles 

Act , 1988 ( ‘the Act ’, for brevity)  seeking enhancem ent  of 

com pensat ion. 

 

2 . Heard the learned counsel for the appellant -claim ant  and 

perused the record.  Despite list ing this m at ter under the capt ion 

“For Orders” , there is no representat ion for the 2nd respondent -

I nsurance Com pany.  This appeal is of the year 2005.  Hence, 

this appeal can be disposed of on m erits, basing the m aterial 

available on record, without  wait ing for the learned Standing 

Counsel for the 2nd respondent - I nsurance Com pany to advance 

argum ents. 

 

3 . The learned counsel for the appellant -claim ant  would 

contend that  the appellant -claim ant  suffered 60%  disabilit y in 

the subject  accident  occurred on 19.09.2002.  The Tribunal 

ought  to have followed the set t led pr inciples in assessing and 

awarding com pensat ion.  The Tribunal granted a m eagre 

com pensat ion of Rs.1,21,314/ -  as against  a claim  of 
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Rs.4,00,000/ -  and ult im ately prayed to enhance the 

com pensat ion as claim ed. 

 

4 . I n view of the above subm issions, the point  that  ar ises for 

determ inat ion in this appeal is whether the appellant -claim ant  is 

ent it led for enhancem ent  of com pensat ion as claim ed. 

 

5 . I t  is not  in dispute that  the appellant -claim ant  suffered 

injur ies in the subject  accident  occurred on 19.09.2002, due to 

rash and negligent  dr iving of the dr iver of the auto bearing 

regist rat ion No.AP-36-V-1383.  The Tribunal, relying on Ex.A.4-

Copy of Wound Cert ificate, the oral evidence of P.W.2-doctor and 

the other m edical record, held that  the appellant -claim ant  

sustained fracture of r ight  knee joint  and fem ur bone and that  

she underwent  a surgery for correct ing the sam e and 

accordingly, granted a total com pensat ion of Rs.1,21,314/ - , as 

detailed below. 

 

Tow ar d s t r an sp or t a t ion  ex p en ses Rs.5 0 0 / -  

Tow ar d s loss o f  ear n in g s Rs.1 ,5 0 0 / -  

Tow ar d s p u r ch ase o f  m ed icin es Rs.3 ,3 1 4 / -  

Tow ar d s ex t r a- n ou r ish m en t  an d  

o t h er  in cid en t a l  ch ar g es 
Rs.1 ,0 0 0 / -  

Tow ar d s p a in  an d  su f f er in g  Rs.1 5 ,0 0 0 / -  

Tow ar d s p er m an en t  d isab i l i t y  Rs.1 ,0 0 ,0 0 0 / -  

TOTAL 1 ,2 1 ,3 1 4 / -  

 

6 . Adm it tedly, the appellant -claim ant  has not  subjected 

herself for exam inat ion before the com petent  Medical Board in 

the Dist r ict  Headquarters Hospital to assess the disabilit y 

sustained by her.  The only evidence with regard to the 

appellant -claim ant  sustaining 60%  disabilit y in the subject  

accident  is the oral evidence of P.W.2-doctor.  As per Ex.A.4-
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copy of Wound Cert ificate, the appellant -claim ant  sustained 60%  

disabilit y in the subject  accident .  I n view of the nature of 

injur ies sustained by the appellant -claim ant , it  cannot  be held 

that  she sustained 60%  disability in the subject  accident .  

However, the Tribunal, taking all the relevant  factors into 

considerat ion, granted a com pensat ion of Rs.1,00,000/ -  towards 

disabilit y.  There is just ificat ion in doing so.  As far as grant  of 

com pensat ion under the other heads is concerned, the sam e is 

just  and reasonable.  The subject  accident  occurred on 

19.09.2002.  The earning capabilit ies of the persons in those 

days were not  much.  I n view of the sam e, it  cannot  be held that  

grant  of com pensat ion of Rs.1,21,314/ -  with interest  @ 9%  per 

annum  from  the date of pet it ion t ill realisat ion is on lower side.  

There are no circum stances to enhance the com pensat ion.  The 

appeal is devoid of m erit  and is liable to be dism issed. 

 

7 . I n the result , the appeal is dism issed.  No costs.        

 Pending Miscellaneous Pet it ions, if any, shall stand closed.  

 
                                                ____________________ 

              Dr . SHAMEEM AKTHER, J 

06 th Septem ber, 2018 
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