
HON'BLE SRI JUSTICE S.V.BHATT 

 

W.P.No.15087 OF 2017 

 ORDER: 

 

Heard  Ms.S.Nanda  for petitioner, the Assistant Government 

Pleader for Panc haya t Ra j and  Mr.L.J.Veera  Reddy for respondent 

No.6. 

 

The petitioner c ha llenges p roc eed ings Roc .No.2351/ 2016/ A2 

da ted  06.04.2017 of the 2nd  respondent as illega l and  c ontra ry to 

the requirement of Sec tion 20(aa ) of the A.P. Panc haya t Ra j Ac t, 

1994 (for short ‘ the Ac t’ ). 

 

The petitioner is the elec ted  Sarpanc h of Nandya lampet 

Village, Mydukur Manda l, Y.S.R.Kadapa  Distric t.  The 6th respondent 

has been c ha lleng ing the soc ia l sta tus c la imed  by petitioner as  

BC-E and  the c ertific a te p roduc ed  by the petitioner. 

 

The issue on the soc ia l sta tus of petitioner and  a lso  

the c ertific a te a re the sub jec t matter of enquiry in Appea l 

No.2074/ F/ 2016 read  with p roc eed ings R.Dis.No.C5/ 832/ M/ 2013 

before the 1st and  2nd  respondents.  The petitioner in W.P.No.44429 

of 2016 c ha llenged  the orders of 1st and  2nd  respondents hold ing 

the soc ia l sta tus of petitioner as ‘OC’  but not ‘BC-E’ .  On 23.12.2016, 

W.P.No.44429 of 2016 was d isposed  of and  the opera tive portion of 

the order reads thus: 

    “The order, dated 09.11.2016, passed by the  

2nd respondent is set aside and the 2nd respondent is 

directed to pass orders afresh on the representation made 

by the 6th respondent, after giving notice to the petitioner 

and after hearing both the parties, within a period of three 

(3) months from the date of receipt of a copy of this order.  

The petitioner is also directed to approach the  
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2nd respondent and place her grievance during the enquiry 

to be conducted by the 2nd respondent”.  

 

The 2nd  respondent issued  show c ause notic e da ted  

30.01.2017 to petitioner c a lling  upon the petitioner to show  

c ause why d isqua lific a tion under Sec tion 20(aa) of the Ac t be  

not dec la red .   Ac c ord ing to petitioner, on 13.02.2017, the petitioner 

has g iven rep ly and  a lso b rought to the notic e of 2nd  respondent 

the order passed  by this Court in W.P.No.44429 of 2016.  The 

petitioner to point out the prima  fac ie  infirmity in the p roc edure 

followed  by 2nd  respondent d raws the a ttention of the Court to 

notic e da ted  03.04.2017 issued  in Form VI of the Ac t fixing  the 

enquiry as 18.04.2017 a t 11.00 A.M., in the c hambers of Joint 

Collec tor, Distric t Collec tora te, Kadapa , but the 2nd  respondent 

issued  p roc eed ings Roc .No.2351/ 2016/ A2 da ted  06.04.2017 

d isqua lifying  the petitioner as Sarpanc h.  For apprec ia ting  the lega l 

g round  urged  by the petitioner, the Court finds it c onvenient to 

exc erp t the relevant portion of impugned  p roc eed ings. 

  

“The District Collector, YSR District, issued orders 

cancelling the BC-E certificate, since it was found on 

enquiry on the petition sent by Shaik Ramthu Miya,  

s/o Jamal Miya Saheb of Nandyalampet Village, it was 

found that Smt.Syed Shamshad Begum got elected as 

Sarpanch by producing bogus B.C-E certificate though she 

belongs to OC caste.  Therefore orders are hereby issued 

U/s 20(aa) and Rule 22 of A.P. Panchayat Raj Act, 1994, 

declaring Smt.Syed Shamshabad Begum, w/o Shaik 

Bacha Moiddin as disqualified for the post of Sarpanch 

since she did not give any explanation even after expiry of 

51 days to the show cause notice issued calling up her to 

explain and since BC-E caste certificate produced by her 

was found on enquiry to be a bogus caste certificate”. 



 3 

The c ounsel for petitioner c ontends tha t Sec tion 20 of the Ac t 

enab les the Distric t Collec tor to pass order of d isqua lific a tion on a  

member who has bec ome inelig ib le to hold  the offic e under 

spec ified  c irc umstanc es.  Ac c ord ing to her, the c irc umstanc e 

a lleged ly a ttrac ted  to the c ase on hand  is the order passed  by 

respondent Nos.1 and  2 under the A.P (Sc heduled  Caste, 

Sc heduled  Tribes and  Bac kward  Classes) Regula tion of Issue of 

Community Certific a tes Ac t, 1993.  The petitioner suffered  order 

dec la ring  him as not belong ing to BC-E vide order da ted 

09.11.2016.  This order was c onfirmed by the Government in Appea l 

No.2074/ F/ 2016.  The writ petition was d isposed  of by setting  aside 

the order da ted  09.11.2016.  Therefore, it means, the d isqua lific a tion 

whic h was the genesis for initia ting  ac tion under Sec tion 20(aa ) of 

the Ac t does not subsist for passing  a  fina l order by 2nd  respondent.  

The c ounsel p lac es strong relianc e on Sec tion 20(aa ) whic h reads 

thus: 

 

20. Disqualification of members:- Subject to the 

provisions of section 22, a member shall cease to hold 

office as such if he – 

 

(a) xxxxxx 
 

 [(aa) is elected as a member to a Ward/Office reserved for 

Scheduled Castes or Scheduled  Tribes or Backward 

Classes on the basis of a community certificate and 

subsequently the said community certificate is cancelled 

under section 5 of the Andhra Pradesh (Scheduled Castes, 

Scheduled Tribes and Backward Classes) Regulation of 

Issue of Community Certificates Act, 1993.] 

 

In the c ase on hand , the basis for d isqua lifying  the petitioner is 

tha t the soc ia l sta tus of petitioner is d ifferent than wha t is c la imed 

by petitioner.  The basis for suc h p resumption is erased  by the order 
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da ted  23.12.2016 in W.P.No.44429 of 2016.  Sub-sec tion (aa ) is 

c a tegoric a l in its terms tha t the d isqua lific a tion power is a ttrac ted  

a fter an order is passed  under Sec tion 5 of 1993 Ac t.   In the c ase on 

hand , with the remand  of c ase to Collec tor, it c annot be sa id  tha t 

there is an order under the 1993 Ac t whic h c ould  be the basis for 

dec la ring  the petitioner as d isqua lified  under Sec tion 20(aa) of the 

Ac t. 

 

The writ petition is, ac c ord ing ly, ordered  and  p roc eed ings 

impugned in the writ petition a re set aside.  The matter is remitted   

to the Distric t Collec tor to c onsider the representa tion of petitioner 

da ted  13.02.2017 and  d ispose of the c ase pend ing in file 

R.Dis.No.C5/ 832/ M/ 2013 exped itiously, p referab ly within three 

months from today.   There sha ll be no order as to c osts. 

 

 Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed . 

   
 

 

_____________ 

S. V. BHATT, J 

22nd  Marc h, 2018 

Lrkm  


