
HON’BLE SRI JUSTICE P. KESHAVA RAO  

 

CRIMINAL REVISION CASE No.394 of 2018 

 

ORDER:  

 

 Heard  the c ounsel for the petitioners as well as the lea rned  

Pub lic  Prosec utor for the respondent-Sta te. 

 The p resent c rimina l revision c ase is filed  aga inst the orders 

da ted  16.11.2017 passed  in C.C.No. 2 of 2011 on the file of the 

Court of the Metropolitan Sessions Judge-c um-I Add l. Distric t and  

Sessions Judge, Visakhapa tnam to the extent of framing c harge 

No.3 (last c harge) under Sec tions 3 and  5 of A.P. Protec tion of 

Depositors of Financ ia l Estab lishments Ac t, 1999 (for short, “ the 

Ac t,1999” ). 

 The b rief fac ts of the c ase a re tha t M/ s. Tec hway 

Communic a tions Priva te Limited  i.e. A-1 is a  Corpora te Entity  

reg istered  under the Companies Ac t, 1986.  A-2, A-3, A-5 and  A-12 

a re the residents of Hyderabad , A-4, A-7, A-10, A-11 a re residents of 

Ra jahmundry, East Godavari Distric t, A-8 is resident of Kovvur, East 

Godavari Distric t and  A-2 is the Cha irman and  Managing  Direc tor 

of A-1 Company.  A-4, A-7 and  A-8 a re the Direc tors, A-9 is the 

Direc tor (Rec ruitment), A-10 is the Direc tor (Opera tions), A-11 is a  

Direc tor (Tec hnic a l) and  A-12 is Ex-Direc tor of the A-1 Company.  All 

the ac c used  a re c lose assoc ia tes.  A-2 who stud ied  Computer 

Sc ienc e Eng ineering , developed  a  tec hnolog ic a l p roc ess whic h will 

c onverge the three signa ls i.e. telephone, internet and  c ab le TV into 

one signa l whic h c an be transmitted  through sing le c ab le.  To 

imp lement the same, he inc orpora ted  a  Company under the name 

and  style of Tec hway Communic a tion Priva te Limited  and  
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reg istered  it with the Reg istra r of Companies, Hyderabad  on 

22.03.2005.  For the purpose of development of the business of the 

Company, the other ac c used  have been taken as d irec tors and  

other va rious posts.  In pursuanc e of the same, the ac c used  gave 

wide pub lic ity in p ress and  med ia  with a  fa lse p romise for p rovid ing  

jobs by paying  Rs.7500/ - per month during  the tra ining  period .  

Bec ause of the sa id  pub lic ity and  induc ement made by paper 

advertisements, as many as 580 of Software Eng ineers of 

Visakhapa tnam and  other d istric ts inc lud ing LWs.1 to 396 

approac hed  the management and  they were rec ruited  by the 

Company as Level-4 Tra inee Eng ineers.  Subsequently, A-1 toA-12 

c ollec ted  an amount of Rs.65,000/ - towards sec urity from eac h 

c and ida te by way of demand  d ra ft by p romising  tha t the amount 

of Rs.50,000/ - will be refunded  to the c and ida tes a fter one year if 

the emp loyee wishes to leave the Company etc .  Initia lly the 

ac c used  have pa id  sa la ries to the tra ining sta ff for two months as 

p romised  by them.  Subsequently, they fa iled  to g ive sa la ries to the 

emp loyees.  Sensing the foul p lay LWs.1 to 396 and  others sta rted  

demand ing to refund  their amounts whereupon the ac c used  

c losed  the institute and  fled  away.  In fac t, A-1 to A-12 have issued  

refund  rec eip ts for Rs.50,000/ - but fa iled  to refund  the amount as 

p romised  and  d id  not g ive any rec eip t for the rema ining c ash of 

Rs.15,000/ - to the c and ida tes.  In tha t c onnec tion, a  c omp la int was 

lodged  and  it was reg istered  as Crime No.323 of 2007 under 

Sec tions 420 and  120-B IPC of II Town Polic e Sta tion, 

Visakhapa tnam.  After investiga tion, the c harge sheet was la id  for 

the offenc es under Sec tions 120-B, 420 r/ w 34 IPC and  Sec tions 3 
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and  5 of “ the Ac t, 1999”  aga inst A-1 to A-12.  The lea rned  

Metropolitan Sessions Judge-c um-I Add l. Distric t and  Sessions Judge, 

Visakhapa tnam-c um-Spec ia l Judge for A.P. Protec tion of Depositors 

and  Financ ia l Estab lishments Ac t, 1999, Visakhapa tnam, a fter 

perusing the c harge sheet and  the materia l enc losed  thereto, 

framed  c harges by taking  c ognizanc e of Sec tions 3 and  5 of ‘ the 

Ac t,1999”  a long with other offenc es by orders da ted  16.11.2017.  

Questioning the sa id  orders, to the extent of taking c ognizanc e 

under Sec tions 3 and  5 of “ the Ac t, 1999” , the p resent c rimina l 

revision c ase is filed .   

 Learned  c ounsel appearing  for the petitioners who a re A-1 to 

A-7 and  A-10 to A-12 c ontended  tha t the petitioners a re innoc ent 

for the c harges levelled  aga inst them and  they a re fa lsely 

imp lic a ted .  The a llega tions made in the c harge sheet will not 

a ttrac t any p rima  fac ie c ase to c onstitute an offenc e under 

Sec tions 3 and  5 of “ the Ac t,1999”  aga inst the petitioners.  In fac t, 

there is no materia l either in the c harge sheet or in the doc uments 

enc losed  thereto by the p rosec ution to show tha t the petitioners 

a re running any business by ac c ep ting  any deposits and  agreeing 

for returning  the same with interest.  In fac t, the selec ted  

c and ida tes on their own volition as per the terms and  c ond itions 

pa id  the sec urity deposit amount and  as suc h, it will not c ome 

within the purview of “ the Ac t, 1999” .  Basing  on the p rovisions of 

Sec tions 3 and  5 of “ the Ac t,1999” , the lea rned  c ounsel submitted  

tha t the first petitioner Company will not c ome within the meaning 

of financ ia l estab lishments as defined  under Sec tion 2(c ) of Ac t 17 
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of 1999.  Therefore, he sought to set aside the order to the extent of 

taking  the c ognizanc e under Sec tions 3 and  5 of “ the Ac t,1999” . 

 Per c ontra , the lea rned  Pub lic  Prosec utor appearing  for the 

respondent-Sta te would  submit tha t the p resent revision c ase as 

filed , is not ma inta inab le.  Under Sec tion 2 ( c  ) of “ the Ac t,1999”  

only the government c ompany reg istered  under the Companies 

Ac t, 1956 (Centra l Ac t 1 of 1956) or a  Corpora tion or a  Co-

opera tive Soc iety owned  and  c ontrolled  by any Sta te Government, 

or the Centra l Government, or a  Banking Company as defined  

under Sec tion 5 (c ) of the Banking Regula tion Ac t, 1949 (Centra l Ac t 

10 of 1949) or a  non-Banking Financ ia l Company as defined  in 

Clause (f) of Sec tion 45 (1) of the Reserve Bank of Ind ia  Ac t, 1934 

(Centra l Ac t II of 1934) a lone a re exempted , but not the Ac c used  

No.1-Company.  He a lso b rought to the notic e of the Court tha t the 

ac c used  have c ollec ted  huge amounts from about 580 Software 

Eng ineers and  the sa id  amounts were not refunded  to them.  In 

these c irc umstanc es, he submitted  tha t there is no irregula rity or 

illega lity in taking  c ognizanc e of the offenc e under Sec tions 3 and  5 

of “ the Ac t, 1999”  aga inst the petitioners.   

 Having heard  both the lea rned  c ounsel and  on perusa l of the 

materia l on rec ord , it is revea led  tha t the petitioners under the guise 

of p rovid ing  emp loyment, gave wide pub lic ity in p ress and  med ia  

and  c ollec ted  huge amounts to a  tune of Rs.1,97,00,000/ - from the 

p rospec tive c and ida tes.  In fac t, from the perusa l of the c harge 

sheet, it is a lso c rysta l c lea r tha t they have c ollec ted  Rs.65,000/ - 

from eac h c and ida te, but they gave refund  rec eip ts for Rs.50,000/ - 

but fa iled  to g ive rec eip t for the rema ining  Rs.15,000/ - to the 
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c and ida tes.  Though the ac c used  p romised  to pay sa la ry, they 

have pa id  sa la ry only for two months and  therea fter, they 

absolutely fa iled  to g ive sa la ries to the emp loyees and  therea fter 

c losed  the institute and  fled  away.  The ac ts of omissions and  

c ommissions on the part of the petitioners would  c ome within the 

purview of Sec tions 3 and  5 of “ the Ac t, 1999” .  As fa r as Sec tion 2 

(c ) of “ the Ac t, 1999”  is c onc erned , the petitioners’  c ompany, is not 

exempted  and  the same is not app lic ab le to the first petitioner-

Company.  In these c irc umstanc es, this Court is of the op inion tha t 

there is no irregula rity or illega lity in the order passed  by the Court 

below in taking  c ognizanc e for the offenc es under Sec tions 3 and  5 

of  “ the Ac t, 1999”  aga inst the petitioners.  Henc e, this Court is of 

the op inion tha t there a re no merits in the revision and  the same is 

liab le to be d ismissed .   

 Ac c ord ing ly, the c rimina l revision c ase is d ismissed .

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

___________________ 

  P. KESHAVA RAO, J  

 

Da te:26.06.2018. 

CCM 
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