
SMT JUSTI CE T. RAJANI  

CRI MI NAL PETI TI ON Nos.1 6 0 9  an d  1 6 5 9  o f  2 0 1 8  

 

COMMON ORDER:  

 

 

The two pet it ions are filed, under Sect ion 439(2)  of the Crim inal 

Procedure Code, seeking cancellat ion of ant icipatory bail granted to A1 

to A3/ respondents 2 to 4 herein, by vir tue of order in CRLMP.No.5484 

of 2017 dated 23.01.2018 passed by the I I I  Addit ional Dist r ict  Judge, 

Ranga Reddy Dist r ict  and cancellat ion of bail granted to A1/ respondent  

No.2 herein, by vir tue of order in CRLMP.No.270 of 2018 dated 

31.01.2018 passed by the I V AJCJ cum  XXV Metropolitan Magist rate, 

Cyberabad, Kukatpally. Cr.No.2446 of 2017 was registered, against  A1 

to A3, for the offences under Sect ions 498-A, 323, 307, 420 and 406 

of the I ndian Penal Code and Cr.No.78 of 2013 was subsequent ly 

registered against  A1 for the offence under Sect ions 448, 427, 454, 

380 and 201 of the I ndian Penal Code. 

 

2. Heard the counsel for the pet it ioner, learned counsel for  

respondents/ accused and the Public Prosecutor appearing for the 

State.  

 

3. The grounds, on which the cancellat ion of bails, are sought  for,  

are follows:  

 The pet it ioner is the defacto com plainant . Respondent  No.2 is 

the husband and respondents 3 and 4 are parents- in- law of the 

defacto com plainant . The pet it ioner and respondent  2 were m arr ied 

and dowry was given at  the t im e of m arr iage. They lived together 

init ially,  with respondents 3 and 4. The pet it ioner was subjected to 
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untold harassm ent  by the respondent  and they even at tem pted to kill 

her by st rangulat ing her. Report  was given on 30.11.2017 in 

Rajendranagar Police Stat ion. On 07.12.2017, the respondents were 

called to the police stat ion and they were advised to set t le the m at ter 

am icably. As such a m eet ing was held on 08.12.2017 and an 

understanding was arr ived at .  A Mem orandum  of Com prom ise was 

drawn but  when the sam e was brought  for the signatures, to given 

finality to the m at ter, respondent  No.2 and his counsel scored off 

certain points and the pet it ioner also m ade certain endorsem ents on 

the MOC. Pursuant  to the said agreem ent , the fam ily of the 

respondents, on 09.12.2017, returned part  of the jewellery belonging 

to the pet it ioner and they prom ised to return the rest  of the jewellery 

and part  of the dowry. Thereafter, respondents 2 to 4 went  into hiding 

and did not  com e forward to fulfil the condit ions. 

 

 A writ  pet it ion, in WP.No.43501 of 2017, was filed, alleging that  

respondent  No.2 was illegally detained in Rajendranagar Police Stat ion 

and a  direct ion was sought  for to the police, to follow the guidelines in 

ARNESH KUMAR v . STATE OF BI HAR [ (2014)  8 SCC 273] . I t  clearly 

shows the intent ion of respondent  No.2 to escape from  law,  

by pretending to set t le the m at ter. Not  sat isfied with the writ  pet it ion, 

respondent  No.2 also applied for ant icipatory bail,  which was granted 

on 23.01.2018. 

 

 I m m ediately, thereafter, respondent  No.2 went  to the 

resident ial house at  Madhapur, where pet it ioner and respondent  No.2 

resided and the pet it ioner cont inues to reside in the absence of 

pet it ioner, broke open the front  gr ill and the m ain ent rance door, 
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prevent ing the pet it ioner from  enter ing the prem ises. On enquiry,  

she cam e to know that  respondent  No.2 and his sister, A2, broke open 

the lock, t respassed into the house and com m it ted theft  of valuables. 

They also rem oved the CC cam eras and DVR installed by the pet it ioner 

and changed the lock of the house. I m m ediately, the pet it ioner lodged 

a com plaint  with Madhapur Police Stat ion, based on which, Cr.No.78 of 

2018 was registered for the offences under Sect ions 379, 427 and 448 

I PC against  the respondent  No.2 and his sisters.  

 

4. The allegat ion is that  since CCTV cam eras were com m it ted theft  

of by respondent  No.2, which am ounts to tam pering with the evidence, 

which is im portant  for proving the offence under Sect ion 307 I PC,  

for which Cr.No.2446 of 2017 was registered.  

 

5. I t  would be beneficial to refer to the dates, which are m aterial;  

30.11.2017 is the date of regist rat ion of Cr.No.2446 of 2017;   

Cr.No.78 of 2018 was registered on 25.01.2018 i.e. about  two m onths 

after the regist rat ion of the first  cr im e;  the statem ent  of the pet it ioner, 

in the first  cr im e, was recorded on 30.11.2017 it self, but  a perusal of 

the said statem ent  and the report  given by her, does not  show that  

she stated, anywhere in the statem ent  or report , that  the offence 

com m it ted against  her at t ract ing Sect ion 307 I PC was captured by 

CCTV and for that  m at ter, whether CCTV at  all was present  in the said 

house. Moreover, though her statem ent  was recorded on 30.11.2017, 

no effort  was m ade by the I nvest igat ing Officer to seize the CCTV 

footage, which would have been very m aterial for proving the offence 

under Sect ion 307 I PC. That , in fact , would be the clinching evidence 

for proving the said offence. The lethargy of the I nvest igat ing Officer 
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in seizing the CC TV cam eras and the lapse on the part  of the 

pet it ioner to m ent ion about  the presence of CCTV, would go in support  

of the content ion of the counsel for the respondents/ accused, that  no 

such offence, in fact , occurred and that ,  hence, there cannot  be any 

reason for the respondents to assum e that  the CCTV would have 

captured the offence com m it ted by them , so as to com m it  theft  of the 

sam e. 

 

6. The counsel for the respondents/ accused subm its that , 

adm it tedly, the house belongs to the sister of the second respondent  

and as the pet it ioner left  the house by locking it ,  without  handing over 

the keys, they had to break open the lock. He, on the other hand, 

relies on the counter affidavit  filed by the seventh respondent , 

pet it ioner herein, in WP.No.43501 of 2017 wherein she denied the 

content ion that  the flat  of the pet it ioner therein was locked by her and 

that  the pet it ioner was not  allowed access to the said flat . She also 

m ent ioned in the said affidavit  that  there was no im pedim ent  for the 

pet it ioner to collect  his personal belongings, if he wishes to do so.  

Hence, by vir tue of taking the said plea in the counter affidavit ,    

the pet it ioner herein m akes her plea in this pet it ion, that  she was 

residing in the said flat  and that  respondent  No.2 broke open the lock 

of the flat  in her absence and com m it ted theft  of the art icles and 

CCTV, inconsistent .   

 

7. The counsel for the respondents subm its that  it  is his own 

clothing and his other art icles, that  he took away from  the flat  and that  

no belongings of the pet it ioner were com m it ted theft  of by him .  

The art icles recovered, in the subsequent  cr im e, are all the personal 
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belongings and clothing of respondent  No.2, apart  from  CCTV and 

DVR.  

 

8. As already observed, when there is no m aterial to show that  

CCTV contained the evidence pertaining to the earlier cr im e, allegedly, 

com m it ted by the respondents, the taking away of the CCTV from  the 

house, which belongs to the sister of respondent  No.2, where the 

pet it ioner obviously is not  residing, cannot  be term ed as a theft  

com m it ted by respondent  No.2. 

 

9. The counsel for the respondents/ accused further subm its that  as 

the pet it ioner has abandoned the said house, the respondents were 

planning to let  it  out  and in pursuance of such plan, they have vacated 

the house by rem oving the belongings of respondent  No.2. The said 

statem ent  cannot  be brushed aside as unt rue. 

 I n BHAGI RATHSI NH v . STATE OF GUJARAT
1  the Suprem e 

Court  has laid down the considerat ions for cancellat ion of bail and 

observed that  very cogent  and overwhelm ing circum stances are 

necessary for an order seeking cancellat ion of bail;  even where a 

prim a facie case is established, the approach of the Court  in the 

m at ter of bail is not  that  the accused should be detained by way of 

punishm ent  but  whether the presence of the accused would be readily 

available for t r ial or that  he is likely to abuse the discret ion granted in 

his favour, by tam pering with evidence. I t  was also observed that  

ordinar ily the Suprem e Court  is not  inclined to interfere with the 

orders either grant ing or refusing to grant  bail to an accused person 

                                                            

1
 (1984) 1 SCC 284 
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either facing a cr im inal t r ial or whose case after convict ion is pending 

in appeal;  but  where the order grant ing the bail by the Sessions Judge 

was set  aside by the High Court , adopt ing an erroneous approach,  

the Suprem e Court  can interfere with the High Court ’s order of 

cancellat ion of bail.  I t  was also observed that  the High Court  therein 

was m isdirected, while exam ining the quest ion of direct ing cancellat ion 

of bail,  by interfer ing with the discret ionary order of the Sessions 

Court . 

 From  what  is observed by the Suprem e Court  in BHADRESH 

BI PI NBHAI  SETH v . STATE OF GUJARAT
2   it  can be understood that  

when the invest igat ion is com pleted and there is no allegat ion that  the 

appellant  m ay flee the course of just ice and there is no allegat ion that  

during this period he had t r ied to influence the witnesses,  

no cancellat ion of bail is warranted.  There are no such allegat ions in 

this case. Hence, this Court  opines that  it  is not  a fit  case for cancelling 

the bail granted to the respondents/ accused. 

 

The cr im inal pet it ions are dism issed. As a sequel,  

the m iscellaneous applicat ions, if any pending, shall stand closed. 

 

__________ 

T. RAJANI , J 
March 23, 2018 

DSK  

                                                            

2
 (2016) 1 SCC 152 


