
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.3349_OF 1996, C.R.P.No.282 OF_2000 

& 

W.P.No.19946 OF_1996 

COMMON ORDER: 
 

 

Heard  Mr.M.S.N.Prasad , Mr. E.Madan Mohan Rao for 

petitioners, lea rned  Government Pleader for offic ia l respondents, 

Mr.M.V.S.Suresh Kumar, lea rned  senior c ounsel, Mr.K.Jaya  Kumar 

and  Mr.P.C.Shekhar for unoffic ia l respondents.  

 

The sub jec t ma tter of these c ases is an extent of Ac s.1-30 Gts 

in Sy.No.62, Ac .1-00 in Sy.No.63 and  Ac s.0-17 Gts in Sy.No.64 of 

Thoka tta  Village, p resently in Trimulgherry Manda l.  

 

The orders under c ha llenge a re passed  under the A.P 

(Telangana  Area ) Tenanc y and  Agric ultura l Lands Ac t, 1950 (for 

short ‘Ac t 1950’ ).   

The c irc umstanc es and  c ontentions lead ing to filing  of the 

revisions and  writ petition a re simila r in these c ases with a  few 

independent c irc umstanc es p leaded  by pa rties.  Henc e, these 

c ases a re d isposed  of by this c ommon order. 

The c ontest in the c ases on hand  is amongst three families 

viz., Aluuri (petitioners in C.R.P.No.3349 of 1996 and  W.P.No.19946 of 

1996), Ka rna takam (petitioners in C.R.P.No.282 of 2000) and  

Band iga ri (respondents in revisions and  writ petition) 

PRAYERS IN C.R.P.No.3349 of 1996 & W.P.No.19946 of 1996 

 C.R.P.No.3349 of 1996 is filed  under Sec tion 91 of Ac t 1950 

c ha lleng ing the orders of Revenue Divisiona l Offic er in file 
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No.B/ 6074/ 94 da ted  01.02.1995 and  Joint Collec tor, Hyderabad  in 

Case No.B2/ 1613/ 1995 da ted  17.08.1996, as illega l, vio la tive of 

p rinc ip les of na tura l justic e and  a rb itra ry.   

 W.P.No.19946 of 1996 is filed  for Mandamus dec la ring  the 

p rovisiona l and  fina l lists of tenants issued  by the Add itiona l 

Revenue Divisiona l Offic er under Sec tion 38-E of Ac t 1950 in  

respec t of sub jec t ma tter of writ petition vide Certific a te 

No.B/ 6074/ 1994 - IRW/ B2/ 1975 da ted  01.02.1995 and  the order in 

Case No.B2/ 1613/ 1995 da ted  17.08.1996 of Joint Collec tor as null 

and  void . 

AVERMENTS IN C.R.P.No.3349 OF 1996 & W.P.No.19446 OF 1996 

 The c ase of Aluuri/ petitioners, b riefly sta ted , is tha t 

A.Parva tha lu/ 1st petitioner and  la ter Ma llesha , s/ o Kashanna ,  

by purc hase from B.V.Prakash Reddy, the p redec essor-in-title  

and  possessor of sub jec t ma tter vide reg istered  sa le deed  

No.1789/ 1964, a re the owners and  possessors of sub jec t ma tter.  

Band iga ri Sa tha iah, it is a lleged , was c ultiva ting  the sub jec t ma tter 

as p rotec ted  tenant, dec lined  the offer of B.V.Prakash Reddy to 

purc hase the sub jec t ma tter and  on 28.11.1960 Band iga ri Sa tha iah 

volunta rily surrendered  his p rotec ted  tenanc y right to B.V.Prakash 

Reddy.  With the volunta ry surrender of tenanc y right, Sa tha iah 

c eased  to be in possession of sub jec t ma tter.  The petitioners  

ever sinc e the purc hase of p roperty c la im to be in ac tua l and  

physic a l possession of the sub jec t ma tter.   On 11.06.1981, Band iga ri 

Sa tha iah d ied  and  therea fter respondents 4 to 6 i.e., wife  

and  c hild ren of Sa tha iah, on 24.10.1985, filed  petition before  
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3rd  respondent as lega l rep resenta tives of B.Sa tha iah and    

p rayed  for rec overy of possession under Sec tion 32 of Ac t 1950.   

The petitioners have opposed  the c la im for possession and  in the 

c ourse of enquiry before the Manda l Revenue Offic er/  

3rd  respondent, respondents 4 to 6 p roduc ed  c ertific a te under 

Sec tion 38-E of Ac t 1950.  In support of Sec tion 38-E c ertific a te, 

respondents 4 to 6 a lso p roduc ed  fina l list of p rotec ted  tenants 

a lleged ly dec la red  on 13.07.1975.   The Aluuri family/ petitioners had  

therea fter filed  appea l before the Joint Collec tor questioning the 

c ertific a te da ted  01.02.1995 issued  under Sec tion 38-E in favour of 

Band iga ri Sa tha iah.  The Joint Collec tor d ismissed  the appea l 

through order da ted  17.08.1996.  Henc e, the revision. 

 Aluuri Pa rva tha lu and  others c ha llenge the p rovisiona l and  

fina l lists showing the name of Band iga ri Sa tha iah as p rotec ted  

tenant, as illega l, vio la tive of p rinc ip les of na tura l justic e and  

unc onstitutiona l. 

AVERMENTS IN C.R.P.No.282 OF 2000:  

 C.R.P.No.282 of 2000 is filed  under Sec tion 91 of Ac t 1950 

c ha lleng ing the orders of Collec tor, Hyderabad  Distric t in Appea l 

Case No.B2/ 6751/ 95 da ted  16.05.1998, as illega l, vio la tive of 

p rinc ip les of na tura l justic e and  a rb itra ry.   

 Ka rna takam Pramila , w/ o la te Karna takam Swamy filed  

appea l questioning the c ertific a te issued  under Sec tion 38-E da ted  

01.02.1995 in favour of Smt.B.Chittemma, w/ o B.Sa tha iah etc .  In the 

appea l filed  by K.Pramila , the members of other two families viz., 

Band iga ri and  Aluuri a re shown as pa rty respondents.  The c ase of 
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K.Pramila  and  others is tha t Karna takam Sa tha iah and  Band iga ri 

Sa tha iah were the p rotec ted  tenants of sub jec t ma tter.   

On 11.06.1981, Band iga ri Sa tha iah d ied  and  on 03.11.1988, 

Karna takam Sa tha iah d ied .  Therefore, Karna takam Pramila  etc ., 

a re the suc c essors-in-interest to the c o-tenanc y right held  by 

Karna takam Sa tha iah a long with Band iga ri Chittemma, w/ o la te 

Sa tha iah and  others.  Ac c ord ing  to K.Pramila , the exc lusion of 

tenanc y right of Karna takam Sa tha iah is illega l and  viola tive of 

p rinc ip les of na tura l justic e.   Further, the exc lusion of right and  title 

of la te Karna takam Sa tha iah is behind  the bac k of Karna takam 

Sa tha iah and , therefore, K.Pramila  and  others sinc e stepped  into 

the shoes of Karna takam Sa tha iah a re persons a ffec ted  by Sec tion 

38-E c ertific a te da ted  01.02.1995 issued  in favour of Band iga ri 

Sa tha iah.   

 The c ase of K.Pramila  and  others, b riefly sta ted , is tha t 

inc lusion of Band iga ri Sa tha iah a lone in the p rovisiona l tenanc y 

reg ister or fina l tenanc y reg ister suffers from viola tion of p rinc ip les of 

na tura l justic e and  illega l and , therefore, Karna takam Satha iah a lso 

should  have been shown as c o-p rotec ted  tenant of the sub jec t 

ma tter.   

 Mr.M.S.N.Prasad  c ontends tha t the entry of Band iga ri 

Sa tha iah either in p rovisiona l tenanc y list or fina l tenanc y list suffers 

from viola tion of p rinc ip les of na tura l justic e and  c ontra ry to the 

p roc edure p resc ribed  under Ac t 1950 read  with the Rules made 

thereunder.  Ac c ord ing to Mr.Prasad , the very grant of Sec tion  

38-E c ertific a te and  p repara tion of p rovisiona l and  fina l lists of 
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tenanc y by inc lud ing the name of Band iga ri Sa tha iah is c ontra ry to 

the surrender of right of tenanc y by Band iga ri Sa tha iah in favour of 

land lord  as ea rly as 1960.  The names of Aluuri Ma llesha  etc ., a re 

reflec ted  in revenue rec ords from 1963-64 onwards, henc e a  p lea  

inc onsistent to rec ord  and  aga inst Aluuri Ma llesha  etc ., c an be 

c onsidered  or taken in the p resenc e of the party a ffec ted   

i.e., Aluuri Ma llesha , but not behind  their bac k.    He p rays for setting  

aside the order in C.R.P.No.282 of 2000 and  remand ing the matter 

to the Joint Collec tor for c onsidera tion and  d isposa l in ac c ordanc e 

with law.   

 Mr.Prasad , in support of his c ontention tha t the p rinc ip les of 

na tura l justic e a re viola ted  in p repara tion of p rovisiona l and  fina l 

lists, without p rejud ic e to his p rinc ipa l ob jec tion, c ontends tha t not 

only Aluuri Ma llesha  and  others a re aggrieved  by the order 

inc lud ing  the name of Band iga ri Sa tha iah in PT reg ister but a lso 

Karna takam Satha iah who c la ims to be a  c o-p rotec ted  tenant a lso 

c omp la ins tha t there was no enquiry while p reparing the reg ister.  

He p rays for settling  aside the impugned orders and  remand ing the 

matter to the Joint Collec tor for fresh dec ision. 

 Mr.E.Madan Mohan Rao c ontends tha t the inc lusion of 

Band iga ri Sa tha iah a lone as p rotec ted  tenant is c ontra ry to  

the rec ord  right from 1954-55 onwards. Neither Karna takam 

Sa tha iah nor Band igari Sa tha iah surrendered  the p rotec ted  

tenanc y right. Therefore, the purc hase by Aluuri Parva tha lu and  

another is illega l, void  and  unenforc eab le aga inst p rotec ted  

tenants or their suc c essors-in-interest. The c la im for rec overy of 
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possession by Band iga ri Sa tha iah a lone is inc orrec t.   In support of 

his c ase, Mr.E.Madan Mohan Rao relied  on a  few c ertified  c op ies of 

revenue rec ord  issued  by the revenue authorities. 

 The Joint Collec tor fa iled  to exerc ise his jurisd ic tion when 

appea l is filed  aga inst the order of Revenue Divisiona l Offic er.  

He c ontends tha t the c onsidera tion and  d ismissa l of appea l by 

referring  to order passed  in Case No.B2/ 1613/ 1995 i.e., sub jec t 

ma tter of C.R.P.No.3349 of 1996 is illega l and  untenab le.  Ac c ord ing 

to him, the grant of p rotec ted  tenanc y right to Band iga ri Sa tha iah 

a lone is c ontra ry to rec ord  and  the Joint Collec tor ought to have 

exerc ised  his jurisd ic tion independently in the appea l filed  by 

Karna takam Pramila  and  others, enquire into the matter within the 

sc ope and  jurisd ic tion of Sec tion 90 of the Ac t and  ought to have 

passed  the orders.  The order impugned  in C.R.P.No.282 of 2000 is 

liab le to be set aside and  matter remanded  to the Joint Collec tor 

for c onsidera tion and  d isposa l in ac c ordanc e with law. 

 Mr.M.V.S.Suresh Kumar in response to Mr.M.S.N.Prasads’  

a rgument c ontends tha t surrender c la imed  by Aluuri Ma llesha  is 

illega l and  unless and  until Sec tion 19 of Ac t 1950 is c omp lied  with, 

the d ispossession or abandonment, as a  matter of c ourse, is not 

inferred .  He submits tha t the rec ord  as on da te is suffic ient to 

d ismiss a ll the three c ases.  As regards a rgument of Karna takam 

family is c onc erned , he fa irly sta tes tha t the order of Joint Collec tor 

da ted  17.08.1996 needs re-c onsidera tion by the Joint Collec tor. 

 On 23.01.2018, this Court has a lready d irec ted  p roduc tion  

of pahanies, p rovisiona l and  fina l p rotec ted  tenanc y lists etc .   
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The respondents p roduc ed  the rec ord , inc lud ing the orig ina l files  

in appea l No.B2/ 6571/ 1996 and  revisions.  The Joint Collec tor, 

Revenue Divisiona l Offic er and  the Manda l Revenue Offic er a re 

p resent in the Court: 

i) Provisiona l list of p rotec ted  tenants list 

ii) Fina l list of p rotec ted  tenants list 

iii) Fina l rec ords of agric ultura l tenanc y Thoka tta  Village  

iv) Sesa la  Pahani for the year 1955-58 of Thoka tta  Village  

v) Pahani c opy of Thoka tta  Village for the year 1963-64 

vi) Pahani c opy of Thoka tta  Village for the year 1967-68 

 

 The lea rned  c ounsel appearing  for the pa rties, a fter taking  

note of the riva l submissions and  perusa l of rec ord , have 

a lterna tively c ontended  tha t this Court, if, a fter examining  the 

rec ord  c onsiders respec tive submissions and  rec ords a  find ing on 

any of the issues of entitlement of one or the other pa rty, the 

aggrieved  person by suc h c onc lusion would  be p rejud ic ed , for  

the enquiry c onduc ted  in the appea ls pend ing before the Joint 

Collec tor is limited .  The examina tion of rec ord  by this Court and  

therea fter rendering  find ings thereon would  a ffec t one or the  

other pa rty.  The aggrieved  pa rty aga inst suc h c onc lusion will lose 

sta tutory remedy and  henc e have requested  this Court not to 

rec ord  find ings on riva l c ontentions.  After perusing the rec ord  

p roduc ed  by the Joint Collec tor, this Court prima fac ie  is of the 

view tha t the order of Joint Collec tor suffers from illega lity, for the 

order is passed  without examining the rec ord  rela ting  to sub jec t 

matter of c ases, inc lud ing the rec ords now p roduc ed  before this 

Court.  The find ings rec orded  in Case No. B2/ 1613/ 1995 aga inst 
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Aluuri family a re without putting  them on notic e a t any stage of 

enquiry by the Revenue Divisiona l Offic er.  May be a  few of the 

ob jec tions now ra ised  by Mr.M.V.S.Suresh Kumar aga inst exc lusion 

of rights of p rotec ted  tenanc y a re ava ilab le to p rotec ted  tenants, 

but tha t is an issue on whic h either the p rimary authority or the 

appella te authority is required  to examine the c irc umstanc es, look 

into rec ord  and  therea fter render a  find ing.  Adverting  to the order 

in C.R.P.No.282 of 2000, it is evident tha t the Joint Collec tor has  

not examined  the rec ord  p roduc ed  by Karna takam Pramila  and  

others in support of their c la im for tenanc y rights.   In view of the 

order passed  in c ase No. B2/ 1613/ 1995, the appea l filed  by 

Karna takam Pramila  is heard  and  d isposed  of.  The p roc edure 

fo llowed  in d isposing  of appea l is unsusta inab le and  illega l.   

 This Court perused  the orders impugned  in the revisions. 

Remand ing a  c ase for dec ision to appella te authority, a fter 

c onsiderab le length of time, as fa r as possib le, ought to be 

avoided ,   but a t the same time to avoid  remand ing a  c ase to an 

authority whic h fa iled  to exerc ise its jurisd ic tion, this Court, if takes 

up  the responsib ility of the appella te authority and  examines eac h 

one of the issues on merits, as rightly c ontended  by the c ounsel for  

the parties, p rejud ic e will oc c asion to one party or the other.   

Suc h c ourse ought to be avoided .  To meet the ends of justic e and  

to resolve the rea l issue between the pa rties, upon due 

c onsidera tion of rec ord  p roduc ed  by respondents, this Court 

c onsiders it appropria te to set aside the orders in appea l 

Nos.B2/ 1613/ 1995 & B2/ 6571/ 1996 as not c onforming to the materia l 

on rec ord  and  suffers from fa ilure to exerc ise the jurisd ic tion under 
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Sec tion 90 of Ac t 1950, and  restore appea ls to file of Joint Collec tor 

for c onsidera tion and  d isposa l in ac c ordanc e with law and  rec ord . 

 For the above reasons, this Court is of the view tha t the orders 

in revisions a re liab le to be set aside and  matters remanded  to the 

Joint Collec tor for c onsidera tion and  d isposa l as exped itiously as 

possib le, p referab ly within four months from the da te of rec eip t of 

c opy of this order.  The Joint Collec tor and  the Revenue Divisiona l 

Offic er who a re p resent in Court c onsented  to d isposing of the 

appea ls viz., appea l Nos.B2/ 1613/ 1995 & B2/ 6571/ 1996 a fter 

remand  within four months from the da te of rec eip t of c opy of  

this order.  The sta tement is p lac ed  on rec ord  and  ac c ep ted . 

 Coming to writ petition, a fter perusing the rec ord  and  

keep ing in view the orders passed  in C.R.P.Nos.3349 of 1996 and  282 

of 2000, this Court is of view tha t the p rayer in this writ petition 

c annot and  ought not be c onsidered  or examined , for the 

c onsidera tion would  go to the root of issues now d irec ted  to be 

c onsidered  and  d isposed  of by the Joint Collec tor upon remand   

by this Court.  Henc e, by leaving  a ll ob jec tions open in this beha lf to 

be urged  before the Joint Collec tor, the writ petition is d isposed  of. 

 Henc e, the following order: 

 The revisions a re a llowed  and  the orders impugned  a re set 

aside.  The appea ls i.e., appea l Nos.B2/ 1613/ 1995 & B2/ 6571/ 1996 

a re restored  to file before the Joint Collec tor for c onsidera tion and  

d isposa l in ac c ordanc e with law.  Writ petition is d isposed  of by 

leaving  it open to petitioners to ra ise ob jec tions ava ilab le in law in 
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the appea ls pend ing before the Joint Collec tor.  There sha ll be no 

order as to c osts.  

 

Pend ing misc ellaneous petitions, if any, stands c losed .  

 

 Registry is d irec ted  to despa tc h the rec ord  in appea l 

Nos.B2/ 1613/ 1995 & B2/ 6571/ 1996 to Joint Collec tor, Hyderabad  

within four weeks from today. 

                              
____________ 

         S.V.BHATT, J 

                                                       

20th February, 2018 

Lrkm  


