
THE HON’BLE SRI JUSTICE P.KESHAVA RAO 

 

WRIT PETITION NOs. 6853  OF 2007, 7710 OF 2007 AND 4272 OF 2008 

COMMON ORDER:  

Heard  the lea rned  c ounsel for the petitioners as well as the 

lea rned  Government Pleader for respondents. 

2. The p rayer sought in the Writ Petitions a re as under: 

W.P.No. 6853 OF 2007: 

 “ ….to issue an appropria te writ, order or d irec tion more partic ula rly 

one in the na ture of writ of mandamus to the respondent 1 to 3 to 

furnish the information of the sa id  sta tements rec orded  by the 

respondent No.1 within a  week days time in the interest of justic e.”  

W.P.No. 7710 OF 2007: 

“ ….issue an appropria te writ, order or d irec tion more partic ula rly one 

in the na ture of writ of mandamus to the respondents No.1 to submit 

the report, sanc tion for the p rosecution of respondent No.7/ ac c used  5 

in C.C. Sr. No. 9696/ 04 on the file of the Add l. Jud ic ia l Magistra te of 1st  

Class a t Tadepa lligudem with in a  week days time in the interest of the 

justic e.”  

W.P.No. 4272 OF 2008: 

“ ….to issue an appropria te Writ, order or d irec tion more partic ula rly 

one in the na ture of Writ of Mandamus dec la ring the letter                  

d t. 20-8-2007 addressed  to the Add itiona l Jud ic ia l Magistra te First Class, 

Tadepa lligudem, W. G. Distric t by the 1st  respondent is a rb itra ry, 

ultravires and  henc e illega l and  d irec t respondent No. 1 to issue the 

sanc tion for p rosec ution of respondent No. 4 herein in C. C. Sr. No. 

9696/ 2004 on the file of the AJMFC a t Tadepa lligudem in the interest of 

justic e.”  

 

3. Sinc e the issue involved  in a ll the three Writ Petitions rela te to 

p rosec ution of Sri J.Ch.Abbulu, A.S.I. 482, the then in-c harge S.H.O., 

Pentapadu P.S., West Godavari d istric t, i.e., respondent No.7 in 

W.P.No.7710 of 2007, with the c onsent of both the c ounsel, 

c ommon order is being  passed . 
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4. The fac ts led  to filing  of these three Writ Petitions a re tha t on 

17.7.2004, one S.Puroshothama Nana ji, lodged  a  c omp la int sta ting  

tha t while he was d iverting  wa ter into his fish tank, one 

M.Sa tyanarayana  Reddy (ac c used  No.1 in Cr.No.75 of 2004), S.Pa lla  

Reddy and  S.Anuradha , bea t him.  Pursuant thereto, Cr.No.75 of 

2004 da ted  17.7.2004 for the offenc e under Sec tion 324  read  with 

34 IPC was reg istered  on the file of Pentapadu P.S.   After 

c ompletion of the  investiga tion, a  c harge sheet was filed  on 

12.8.2004.  The Court below, a fter taking  c ognizanc e of the offenc e, 

numbered  the matter as C.C.No.82 of 2005.   However, in respec t of 

the very same inc ident, one M.Sa tyanarayana  Reddy, filed  a  

p riva te c ompla int aga inst S.Puroshothama Nana ji (c ompla inant in 

Cr.No.75 of 2004) and  three others on the file of the Court of 

lea rned  Add itiona l Jud ic ia l First Class Magistra te, Tadepa lligudem.  

The sa id  c omp la int was referred  to Pentapadu P.S. under Sec tion 

156 (3) of Cr.P.C. Ac c ord ing ly, the Sta tion House Offic er, Pentapadu 

P.S. reg istered  the sa id  c omp la int as Cr.No. 24 of 2005 da ted  

22.2.2005 for the offenc e under Sec tions 352, 355, 447,506, 509 read  

with 34 IPC. After c omp letion of investiga tion, the matter was 

c losed  as c ivil in na ture.  Aga inst the sa id  report of c losing the 

matter as c ivil in na ture, sa id  M.Sa tyanaranaya  Reddy filed  a  

p rotest petition and  the same was a llowed  lead ing to numbering of 

the matter as C.C.No.372 of 2007 whic h is a lso pend ing 

c onsidera tion before the lea rned  Add itiona l Jud ic ia l First Class 

Magistra te, Tadepa lligudem.  In fac t, the c omp la int lodged  by  

M.Sa tyanarayana  Reddy in the year  2004 aga inst respondent  No.7 

in WP.No.7710 of 2007 i.e., Sri J.Ch.Abbulu, ASI-482 and  others was 
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entrusted  to the in-c harge Inspec tor of Polic e, Tadepa lligudem, 

Rura l Circ le who c onduc ted  an enquiry and  submitted  report 

sta ting  tha t the a llega tions made by the c omp la inant aga inst the 

polic e offic ia ls a re found  to be fa lse.  Sinc e the petitioner in 

WP.No.6853 of 2007 i.e., M.Sa tyanaraya  Reddy filed   a  c omp la int 

aga inst respondent No.7 in Writ Petition No.7710 of 2007, being  the 

Assistant Sub-Inspec tor of Polic e, the matter was referred  to the 

Government by the lea rned  Add itiona l Jud ic ia l First Class 

Magistra te, Tadepa lligudem for nec essary ac tion. The Government, 

a fter examining the matter and  a fter c a lling  for the reports from the 

Superintendent of Polic e and  the DGP of West Godavari d istric t, 

found  tha t there was no suffic ient ma teria l to p rosec ute the sa id  

J.Ch.Abbulu.  The sa id  dec ision was c ommunic a ted  to the 

Add itiona l Jud ic ia l Magistra te of First Class, Tadepa lligudem vide 

letter No.10611/ Lega l-II/ A1/ 2007 da ted  20.8.2007 by the Princ ipa l 

Sec reta ry to Government, Home (Lega l-II) Department, 

Government of Andhra  Pradesh. 

5. The spec ific  c ase of the petitioners in a ll the three Writ 

Petitions is tha t during  the c ourse of investiga tion in Cr.No.75 of 

2004, the respondent Polic e have rec orded  the sta tements of one 

Jonnada  Venka ta  Rao and  one Girija la  Anjaneyulu.  However, the 

sta tements of those witnesses were not ava ilab le on rec ord .  In fac t, 

ac c ord ing to the petitioners, in the sa id  sta tements, they have 

c a tegoric a lly sta ted  about the highhandedness of respondent No.7 

i.e., J.Ch.Abbulu, ASI.  Writ Petition No.6853 of 2007 is filed  for 

furnishing the information rela ting  to the sa id  sta tements rec orded  

by the Sub-Inspec tor of Polic e, Rura l P.S. Tadepa lligudem, West 
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Godavari d istric t.   Writ Petition No.7710 of 2007 is filed  seeking a  

d irec tion from this Court to submit report rela ting  to the sanc tion for 

p rosec uting  respondent No.7 i.e., J.Ch.Abbulu, ASI 482 in 

CC.Sr.No.9696 of 2004 on the file of the Add itiona l Jud ic ia l 

Magistra te of First Class a t Tadepa lligudem.  

6. Writ Petition No.4272 of 2008 is filed  questioning the 

p roc eed ings issued  by the Government of AP in Lr.No.10611/ Lega l-

II/ A1/ 2007 da ted  20.8.2007 sta ting  tha t there is no materia l 

evidenc e to p rosec ute Sri J.Ch.Abbulu, ASI in Cr.No.75 of 2004 a t 

Pentapadu P.S., West Godavari d istric t. 

7.  The respondent Nos. 1 to 3 filed  a  c ommon c ounter a ffidavit 

denying the materia l a llega tions made in the a ffidavit filed  in 

support of the Writ Petition and  c ontended  inter-a lia  tha t the 

a llega tions made aga inst J.Ch.Abbulu, ASI a re fa lse sinc e no 

materia l was found  from the reports of the Superintendent of Polic e, 

West Godavari d istric t and  the Direc tor Genera l of Polic e and  

c ontra ry to the rec ord  of investiga tion in Cr.No.75 of 2004 inc lud ing 

the wound  c ertific a te issued  by the med ic a l Offic er in respec t of 

the c omp la inant in the sa id  c omp la int.  The reg istra tion of Crime 

No. 75 of 2004 and  investiga tion c onduc ted  in the sa id  c rime is 

nothing  to do with the c ivil or p roperty rights of the petitioner apart 

from other aspec ts.  In fac t, the petitioner filed  a  rep ly a ffidavit 

reitera ting  the same fac ts mentioned  in the a ffidavit filed  in support 

of the Writ Petition. 

8. Learned  c ounsel for the petitioners in a ll the three Writ 

Petitions strenuously  c ontended  tha t the respondents intentiona lly 

suppressed  the information rela ting  to rec ord ing of sta tements of 
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J.Venka ta  Rao and  G.Anjaneyulu for the purpose of p rotec ting  

respondent No.7. 

9. On the submissions made by the lea rned  c ounsel, this c ourt, 

on 30.8.2008, d irec ted  respondent No.3 to p roduc e the rec ord  

perta ining  to the order da ted  21.10.2010  i.e., furnishing  of 

sta tements of the above sa id  witnesses by 10.9.2018 or if it was 

a lready destruc ted , to p roduc e the pa rtic ula rs of the destruc tion 

p roc eed ings by the next da te without fa il. 

10. Pursuant to the sa id  orders, the Superintendent of Polic e, West 

Godavari d istric t filed  an a ffidavit da ted  14.11.2018 sta ting  tha t the 

Sub-Inspec tor of Polic e, Tadepa lligudem P.S. (Sundara  Ra ju) 

rec orded  sta tements of Jonnada  Venka ta  Rao and  Girija la  

Anjaneyulu on 30.5.2004, whic h formed  part of the enquiry 

p roc eed ings vide C.No.157/ City Civil Court/ Camp.SP/ 2004 of the 

Offic e of the Superintendent of Polic e, West Godavari d istric t.  

Though sinc ere efforts were made to find  the c orrespondenc e 

rela ting  to the enquiry in his offic e, the same was not found   as the 

same was destroyed .  The sa id   c orrespondenc e perta ins to the 

year 2004 and  it was kep t in the store room of the Distric t Polic e 

Offic e, West Godavari d istric t.  Sinc e the Distric t Polic e Offic e, West 

Godavari was old , it was demolished  in the year 2008.  

Subsequently, the c orrespondenc e rec ords were shifted  to Old  

Polic e Quarters, Eluru.  After c omp letion of c onstruc tion of the new 

build ing of Polic e Offic e, West Godavari d istric t, the 

c orrespondenc e rec ords were shifted  to new build ing .  However, 

the rec ord  in question was destroyed  due to bad  wea ther, pests 

and  worms.  In this regard , the Administra tive Offic er, Offic e of the 
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Superintendent of Polic e, West Godavari d istric t has g iven the 

Endorsement vide C.No.5220/ C1/ 2018 da ted  1.11.2018.  As suc h, 

the sta tements of the above sa id   two persons whic h formed  part of 

the enquiry, a re not ava ilab le.  However, it is a lso sta ted  tha t the 

sta tements of the above sa id  two persons rec orded  by the 

Investiga ting  Offic er in  Cr.No.24 of 2005 under Sec tion 161 (3) 

Cr.P.C. a re ava ilab le on rec ord . It is relevant here to mention tha t 

the sa id  sta tements have been p lac ed  on rec ord  by the lea rned  

c ounsel for the petitioner before this Court. 

11. In the light of the sa id  a ffidavit, this Court is sa tisfied  tha t the 

rec ord  sought by the petitioner, sinc e destroyed , the same is not 

ava ilab le and  c annot be furnished  to the petitioner. 

12. In the light of the above, this Court  is of the op inion tha t no 

further orders a re required  in Writ Petition No.6853 of 2007 and  

ac c ord ing ly, the same is d ismissed . 

13. In the light of the p roc eed ings issued  by the Government of 

Andhra  Pradesh in Letter No.10611/ Lega l-II/ A1/ 2007 da ted  

20.8.2007, no further orders a re required  in Writ Petition No.7710 of 

2007 and  the same is d ismissed  as infruc tuous. 

14. As fa r as Writ Petition No.4272  of 2008 is c onc erned , in the 

p roc eed ings Letter.No. 10611/ Lega l-II/ A1/ 2007 da ted  20.8.2007, the 

Government, a fter c a reful examina tion of the remarks of the 

Superintendent of Polic e, West Godavari and  Direc tor Genera l of 

Polic e, reported  tha t there is no materia l evidenc e to p rosec ute 

J.Ch.Abbulu in Cr.No.75 of 2004.  Tha t apart, the in-c harge 

Inspec tor of Polic e, Tadepa lligudem, Rura l  Circ le who c onduc ted  

enquiry into the c omp la int lodged  by the petitioner a lso reported  
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tha t the a llega tions of the petitioner aga inst the polic e offic ia ls a re 

found  to be fa lse and  baseless.   On these two grounds, this Court 

finds no merit in the Writ Petition and  ac c ord ing ly, Writ Petition 

No.4272 of 2008 is d ismissed . 

Pend ing misc ellaneous petitions, if any, sha ll a lso stand  

d ismissed .  No order as to c osts. 

 

_________________ 

                                                P.KESHAVA RAO,J 

 

Da te: 16.11.2018 

 

KPM 

 


