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HONOURABLE SRI  JUSTI CE N. BALAYOGI  

 

CRI MI NAL PETI TI ON No .8 3 3 9  o f  2 0 1 1  

 

ORDER:  

 

 This Crim inal Pet it ion is filed under sect ion  482 of Cr.P.C., 

to quash the proceedings in Crim e No.255 of  2011 on the file of 

the Police Stat ion, Sircilla, Karim nagar Dist r ict .  

 

2. The content ion of the pet it ioners /  accused Nos.1 to 4 is 

that  there are land disputes between pet it ioner No.1 and  

respondents 2 and 3 as such, pet it ioners  are falsely im plicated.  

Subsequent ly, pet it ioner No.1 filed Caveat  Pet it ion No.83 of 

2011 on 23.8.2011  before Junior Civil Judge, Sircilla, 

Karim nagar Dist r ict , apprehending  civil case to be filed by the 

respondents and after receiving not ice in the Caveat , present  

com plaint  is lodged. 

 

3. I t  is the further content ion of the pet it ioners that  the 

dispute is purely civil in nature, only to pressurize pet it ioners for 

set t lem ent ,  filed the present  Pet it ion twenty days after the 

alleged incident .  

 

4. None appeared on behalf of respondents  2 and 3 having 

served not ices. 

 

5. Per cont ra, learned Public Prosecutor contended that  there 

are specific overt  acts at t r ibuted to the pet it ioners in the 
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com plaint , pet it ioners abused com plainants  touching their  caste 

and t r ied to grab property by filling well in their   land. 

 

6. A perusal of the record go to show that  S. Bhoom aiah and 

S. Padm a subm it ted Telugu typed report  dated: 06-09-2011 to 

the Circle I nspector of Police, Sircilla, specifically alleging that  

there is land in their  nam e ( ie.,S. Bhoom aiah and his sister- in-

law-S.Padm a-2nd com plainant , W/ o late Narsaiah)  in 

Sy.No.148/ 10, 148/ 1 and 149  to the extent  of Ac.2.16gts.   I n 

the said land, there is 18 yards depth well,  cult ivat ing with the 

help of  elect r ic m otor having elect r icity No.11200345.  Adjacent  

land belongs to Bongaram  Narayana Reddy.  There are  land 

disputes between com plainants  and Bongaram  Narayana Reddy 

and the said Narayana Reddy encroached   land of com plainants.  

The m other of com plainant  No.1 (Shaga Mallavva)   com m it ted 

suicide by jum ping in well,  due to m ental agony caused by B. 

Narayana Reddy.  After this incident , B. Narayana Reddy 

executed a docum ent  before the Revenue authorit ies on a stam p 

paper stat ing that  Ac.0.16gts., land in Sy.No.149 belong to 

com plainants.   After som e period, when the com plainants did 

not  visit  the land due to ill-health of their  fam ily m em bers, 

B.Narayana Reddy  without  the  knowledge of anybody filled the 

well with the help of t ractors and occupied the land forcibly.  

When com plainants asked about  execut ion of docum ent  which 

was executed before the Revenue authorit ies, it  was stated by B. 

Narayana Reddy  that  the said land of Ac.0.16gts., in  Sy.No.149 

belongs to him  and  his sons, Raju, Prabhakar and his co-brother 
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Mahim ala Narsa Reddy, scolded and  threatened them  with dire 

consequences and also abused the com plainants in filthy  

language by touching their  caste saying as, Oreyi Maadigoda 

Em chestavuraa, Neeto Em kaduraa, Antoo Kulam peruto 

Dooshistu Maanasika Vedanaku Gurichesadu, Malli E Stalam loki 

Vaste, Ninnu Ekkade Champi Paatesta” .    Thus, the pet it ioner 

Nos.1 to 3 who are father and sons, abused  com plainants in 

filthy language by touching their  caste, scolded and threatened 

to kill if the com plainants again enter into the land. 

 

7. The learned Counsel for pet it ioners subm it  that  the 

com plainants have not  stated the place, date  and t im e that  

incident  occurred and the persons am ong whom  abused, insulted  

and threatened by touching their  caste.  The language and words 

used by pet it ioners are not  in public place, but  ‘within the public 

view’ which m eans the public m ust  view the person being 

insulted for which he m ust  be present . He relied upon the 

judgem ent  of the Apex Court  in ASMATHUNNI SA v . STATE OF 

ANDHRA PRADESH 1  wherein it  was held as under:  

“ I n any place but  within public view” , which m eans  that  

the public m ust  view the person  being insulted  for which 

he m ust  be present  and no offence on the allegat ions 

under the said sect ion gets at t racted if the person is not   

present .”  

 

 

8. I n the present  case, there are specific allegat ions that  

pet it ioners abused  com plainants in filthy  language by touching 

their  caste saying as, Oreyi Maadigoda Em chestavuraa, Neeto 

Em kaduraa, Antoo Kulam peruto Dooshistu Maanasika Vedanaku 
                                                 
1
 (2011)  11 Suprem e Court  Cases 259 
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Gurichesadu, Malli E Stalam loki Vaste, Ninnu Ekkade Cham pi 

Paatesta” .  So, the said words occurred in the presence of 

com plainants where the pet it ioners grabbed land and  the well 

which was filled by t ractors in their  land is a public place and 

further  the well was filled  by B. Narayana Reddy and his sons-

Raju, Prabhakar and his co-brother Mahim ala Narsa Reddy, 

during night  t im e without  knowledge of the pet it ioners, taking 

advantage of their  absence due to illness of their  fam ily 

m em bers.  This place is a public place which can be viewed as an 

open  place. 

9. Sim ilar ly, in the case of PARSA SOMAI AH AND OTHERS 

v . STATE OF A.P., r ep r esen t ed  b y  Pu b l ic Pr osecu t o r , H ig h  

Cou r t , Hy d er ab ad  an d  an o t h er 2 ,  the High Court  held as 

under:  

“To at t ract  the offence punishable under sect ion 3(1) (x)  of the 

SC/ ST (Prevent ion of At rocit ies)  Act , 1989, the m ens rea is the 

essent ial ingredient .  The ut terances m ade in the nam e of caste  

should be with an intent ion to hum iliate or int im idate the 

persons belonging to Scheduled  Caste or Scheduled Tribe in a 

place within public view.  The m anner in which the ut terances 

were m ade m ust  be  with an  intent ion to hum iliate or int im idate 

the persons belonging to Scheduled Caste or  Scheduled Tribe.”  

 

10. I f really  pet it ioners have no intent ion to hum iliate or 

int im idate  the com plainants, they should not  have abused the 

com plainants touching their  caste.  More so, they threatened to 

kill the com plainants,  if they again enter into the land.  The 

intent ion has to be gathered from  various circum stances during 

the t r ial by considering various factors produced during the 

evidence.  Therefore, whether there is an  intent ion to hum iliate 

                                                 
2
 2014 (2)  ALT (Crl.)  259 (A.P.)  
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or int im idate  the com plainants or not  has to be decided during 

the t r ial but  not  in an applicat ion to quash the proceedings.  

 

11. I n view of the facts discussed above, I  am  of the 

considered view that  there are specific allegat ions in respect  of 

pet it ioner No.1 only ie., Bongaram  Narayana Reddy  and he 

abused the com plainants touching their caste as “Oreyi 

Maadigoda”  etc.   Even though the caste of the pet it ioners is not  

m ent ioned in the com plaint , it  can be established that  the 

pet it ioners  /  accused belong to the caste other than Scheduled                 

Caste.  But  specifically the nam es of pet it ioner Nos.1 and 2 are  

m ent ioned as Bongaram  Narayana Reddy and Mahim ala Narsi 

Reddy.  This show that  they  belong to the caste other than 

Scheduled Caste and with m alice  intent ion insulted the 

com plainants, touching their caste and also threatened to kill.    

Hence, I  find that  there is nothing to suggest  by giving com plaint   

respondents 2 and 3 abused the process of the Court  or any 

prejudice has been caused to the pet it ioners.  

 

12. I n the result , this Crim inal Pet it ion is dism issed.    I nter im  

stayed granted in Crl.P.M.P. No.8945/ 2011, dated: 13-09-2011 is 

vacated. 

 Miscellaneous Pet it ions, if any, pending, in this Pet it ion, 

shall stand closed. 

__________________ 

JUSTI CE N. BALAYOGI  

Dated: 06-03-2018 

gnr 
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HONOURABLE SRI  JUSTI CE N. BALAYOGI  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CRI MI NAL PETI TI ON No .8 3 3 9  o f  2 0 1 1  

 

 

Dat ed :0 6 - 0 3 - 2 0 1 8  

 

 

gnr 

 

 


