
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.1098 OF_2018 

ORDER: 

 Heard  Mr.Srinivas Polavarapu for petitioners.  

 

 The p la intiffs in O.S.No.213 of 2016 a re the revision petitioners.  

The revision petitioners filed  the suit for perpetua l injunc tion and  the 

suit was dec reed  on 16.08.2017.   

  

 The revision petitioners filed  I.A.No.719 of 2017 under Sec tion 

152 of the Civil Proc edure Code to amend  the dec ree and  

judgment da ted  16.08.2017 by mentioning the name of advoc a te 

for defendant.  The tria l Court through the order impugned  in the 

revision dec lined  to ac c ep t the p rayer in I.A.No.719 of 2017.  Henc e, 

the revision. 

 

 Mr.Srinivas Polava rapu c ontends tha t though the suit is 

dec reed  ex parte  but the tria l Court is required  to refer to the name 

of lea rned  c ounsel who appeared  for defendant in the suit by 

permitting  amendment under Sec tion 152 of CPC.  The tria l Court is 

not c hang ing  the judgment and  dec ree and  on the other hand , 

would  only be c orrec ting  a  c leric a l omission.   

 

 I have perused  the rec ord  and  the c ontention is merely noted  

to be rejec ted .  This Court is in full agreement with the reasons 

sta ted  by the lea rned  tria l Judge.  In add ition to the reasons 

assigned  by the tria l Court, this Court upon c onsidera tion of rec ord  

expresses its view as follows. 
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 O.S.No.213 of 2016 is not dec reed  on c ontest by the 

defendant.  The sole defendant was set ex parte  and  therea fter the 

revision petitioners were a llowed  to lead  evidenc e.  The evidenc e 

led  by the revision petitioners was c onsidered  by the tria l Court and  

the dec ree and  judgment da ted  16.08.2017 was made.  For a ll 

purposes, the c ounsel who appeared  for the defendant is not 

pa rtic ipa ting  in the tria l of the suit or advanc ed  a rguments in the 

matter.  Under those c irc umstanc es, referring  to the name of the 

advoc a te who appeared  for defendant would  not be c onsistent 

with the other expression used  by the lea rned  Judge “ tha t the 

defendant is set ex parte and upon perusing the materia l papers on 

rec ord , having heard  and  having stood  over for c onsidera tion  

till this day, the Court delivered  the following judgment” . 

 

 Revision fa ils and  is, ac c ord ing ly, d ismissed .  There sha ll be no 

order as to c osts.  

 

 Pend ing misc ellaneous petitions, if any, stands c losed . 

                              
____________ 

         S.V.BHATT, J 

                                                       

12th Marc h, 2018 

Lrkm  


