
HON’BLE SRI JUSTICE S.V.BHATT 

 

COMPANY APPLICATION No.187 OF 2018 

ORDER: 

 This app lic a tion is filed  by the offic ia l liquida tor to take on 

rec ord  the report filed  under Rule 9 of the Companies (Court) Rules, 

1959 read  with Sec tion 497(6) of the Companies Ac t, 1956, (for 

short, “ the Ac t” ), and  for passing further orders as to d issolution of 

the c ompany. 

 

 The a ffidavit filed  by the Offic ia l Liquida tor sta tes tha t as per 

the resolution of the members da ted  15.09.2014 for volunta ry 

wind ing  up  of c ompany in liquida tion, the offic ia l liquida tor was 

appointed  as a  Liquida tor.  The sa id  c ompany under liquida tion 

was inc orpora ted  on 06.04.1984 and  the ba lanc e sheet of the 

c ompany as on 31.07.2014 shows shareholders’  funds amounting  to 

Rs.3,20,12,140/ - c omprising  of share c ap ita l etc . The c ompany in 

liquida tion has no sec ured  c red itors.  It had  c ash and  bank 

ba lanc es of Rs.3,86,53,084/ -, deposits of Rs.3,86,26,228/ - and  c ash in 

hand  to a  tune of Rs.26,856/ - as shown in the ba lanc e sheet.  

It is sta ted  tha t as per the extraord ina ry meeting  of the c ompany 

held  on 15.09.2014, a  spec ia l resolution was passed  for volunta ry 

wind ing  up .  One Mr.K.Venka t Rao was appointed  as Liquida tor. 

The sa id  Liquida tor has taken up  wind ing as per Sec tion 497 of the 

Ac t.  The wind ing up  of the c ompany was c onc luded  on 20.05.2015. 

The return in Form 156 read  with Rule 329 of the Company Court 

Rules was a lso filed , whic h is annexed  hereto as Annexure-C. 
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 The Offic ia l Liquida tor has examined  the sa id  return and  the 

ac c ounts and  on sc rutiny, it is sta ted  tha t he is sa tisfied  tha t the 

a ffa irs of the c ompany a re not c a rried  out in a  manner p rejud ic ia l 

to its members or to the pub lic  interest. The return-Annexure-C 

referred  to above, shows tha t the c ash a t bank as well as c ash in 

hand  have been duly ac c ounted  for a fter deduc ting  a ll other 

expenses in c onnec tion with volunta ry wind ing up  of the c ompany.   

The Offic ia l Liquida tor has ob ta ined  no due c ertific a te from the 

Inc ome Tax Department under Sec tion 178 of the Inc ome Tax Ac t, 

1961 and  the same is filed  as Annexure F.  The Liquida tor further 

sta tes tha t there a re no dues pend ing aga inst PF, ESI, Professiona l 

Tax, Property Tax, Munic ipa l taxes, Inc ome Tax etc .  As per the fina l 

sta tement of ac c ount for the period  from 31.07.2014 to 20.05.2015, 

the rea lized  amount was returned  to equity share holders i.e., 

Rs.12.31 Pa ise for equity share va lue of Rs.10/ - eac h and  the same is 

filed  as Annexure D.  The report of the Offic ia l Liquida tor sta tes in 

pa ra  7 tha t a  fina l meeting  of members as required  under Sec tion 

497 of the Ac t was held  on 20.05.2015 and  fina l sta tement of 

ac c ount was p lac ed  before the meeting  and  exp la ined  the 

c onduc t of the volunta ry wind ing up  p roc eed ings.  The sa id  

sta tement was approved  in the meeting  by way of a  resolution. 

 

 The resolution of the sa id  fina l meeting  was unanimously 

passed  and  the sa id  spec ia l resolution sta tes as follows:  

 

“Resolved that pursuant to the provisions of Section 

484(1)(b) of the Companies Act, 1956, the consent of the 

members of the Company be and is hereby accorded to 

wind up the affairs of the Company as the member’s 

voluntary winding up, w.e.f., 31.07.2014. 
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 After c onsidering  the fina l sta tement of ac c ount; the return-

Annexure C; and  the requirement of Sec tion 497(6) of the Ac t 

having been fulfilled , the sa id  return-Annexure-C is taken on rec ord  

and  the c ompany under liquida tion sha ll stand  d issolved .  

 

 The c ompany app lic a tion is, ac c ord ing ly, ordered .  

               

                                 

 ___________ 

                                                 S.V.BHATT, J 

 

23rd  February, 2018 

Lrkm      


