
THE HONOURABLE Dr.JUSTICE B.SIVA SANKARA RAO 

 

Writ  Pet it ion No.4440 of 2018 

ORDER :  

Heard the learned counsel for the pet it ioner and perused the 

writ ten inst ruct ions of the R.2-Municipalit y and the prayer in the writ  

pet it ion with the support ing aff idavit  and material on record.  

2.The prayer in the Writ  Pet it ion reads as follows: 

“ to issue an appropriate writ ,  order or direct ion more in 
the nature of mandamus, declaring the act ion of the respondents 
2 and 3 in demolishing the st ructures raised by the pet it ioner on 
Plot  Nos.22 and 23 in Sy.No.23/ AA in an extent  of 711.1sq.yards 
situated on Rama Reddy Road, Kamareddy Town & Dist rict  with 
due permission of the 2nd respondent , dated 01.02.2008 in 
proceedings No.G1/ 136/ MCK/ 103/ 2007-08, without  put t ing her 
on not ice or giving any opportunity even after the representat ion 
dated 31.01.2018 and during the pendency of the suit  in 
O.S.No.66 of 2015 on the f ile of Senior Civil j udge, Kamareddy as 
being il legal, arbit rary and is in violat ion of established j udicial 
precedents, and consequent ly direct  the respondents to pay a 
compensat ion of Rs.10,00,000/ - for the il legal demolit ion made 
by them to the pet it ioner, and pass such other order or orders.”  

3. The writ ten inst ruct ions of the 2nd respondent -Municipalit y 

reads as follows:- 

“ 1. The pet it ioner has const ructed the building in 
deviat ion to the sanct ioned plan and encroaching an extent  of 
218.50Sq.Mt  in 40.0’  vide layout  road. 

2. The encroachment  on road was demolished in the year 
2016 by issuing not ices under Sect ion 217(1)(2)(3) and f inal 
not ice under Sect ion 340/ 340-A/ 228(Synopsis 9) Municipalit ies 
Act -1965(Amendment  Act  No.6 of 2008).  

3.There is no orders against  the Municipalit y in I.A.No.335 
of 2015 in O.S.No.66 of 2015 t il l this date.  

4. The local public are made a complaint  before the 
Collector & Dist rict  Magist rate, Kamareddy in Phone in collector 
Programme to remove the demolished slab and debris in 40’ 0”  
wide road. This off ice has removed the demolished slab and 
debris in 40’ 0”  wide road.”   

4. It  is the support ing aff idavit  averment  of  there is no 

encroachment  however highhandedly the respondents 2 and 3 

demolished the port ion of the building, whereas the writ ten inst ruct ions 

show cont ra to it  in saying there was encroachment  of the public road 
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from the complaint  by the public to the Collector, in “ Phone in Col lect or 

Programme”  of the grievance from the inst ruct ions after f inding 

encroachment  it  was demolished to the extent  of encroachment  and 

they are not  going to demolish anything further but  for the road 

encroachment  and the deviat ion to the original plan obtained.  

5. It  is the submission of the learned counsel for the pet it ioner 

that  the civil suit  O.S.No.66 of 2015 is pending on the f ile of the Senior 

Civil Judge, Kamareddy, and there is an applicat ion for appointment  of  

the Advocate-Commissioner f iled for demarcat ion of the private 

property of the pet it ioner and the road margin so that  it  will be 

ascertained whether there is any encroachment  of road or not .   

6. Having regard to the above by direct ing to maintain the status 

quo unt il obtaining of further orders in the inj unct ion pet it ion before the 

civil Court  stated pending with a direct ion to civil Court  to dispose of the 

applicat ion for appointment  of  Commissioner by virtue of this order 

appoint ing Advocate-Commissioner to note down physical features and 

cause measure the property with reference to the village plan, 

municipal records and the documents of  the pet it ioner to demarcate 

private property and the road margin with reference to it  and f ind out  

any encroachment  and submit  the report  to the Court , for that  the Court  

shall name the Advocate-Commissioner and f ix his fees within one month 

from the date of receipt  of the order.  

7. Accordingly and in the result ,  the Writ  Pet it ion is disposed of. 

Consequent ly, miscellaneous pet it ions, if  any, pending in this writ  

pet it ion shall stand closed.  

_________________________                              
Dr. B.SIVA SANKARA RAO J, 

Date:06.03.2018 
vvr 


