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JUDGMENT:  

 

 This appeal is preferred by the appellant , who is the 

claim ant  before the court  below, quest ioning the judgm ent ,  

dated 02.04.2007, passed by the IV Addit ional Dist r ict  Judge, 

Nizam abad, in O.P.No.1085 of 2003 on the grounds that  the 

court  below did not  properly appreciate the m edical cert ificate, 

Ex.A3 and failed to consider the fracture injur ies sustained by 

the claim ant  and awarded only Rs.1,000/ - .   

 

2. Heard the counsel for the appellant . None appears for the 

respondent  in spite of not ice. 

 

3. The facts of the case are that  the pet it ioner sustained 

injur ies in the accident  on 22.08.2003, while he was t ravelling in 

auto r ickshaw towards Nizam abad.  The pet it ioner sustained 

fracture of both bones of left  leg, fracture of left  clavicle, fracture 

of r ight  fore arm , injur ies on head, chest , hands, legs, m ult iple 

and gr ievous injur ies on the other parts of the body.  He was 

im m ediately shifted to Governm ent  Hospital, Nizam abad.  Later, 

he was adm it ted in a pr ivate nursing hom e and underwent  

several surgeries and a rod was also inserted in the leg.   

He spent  Rs.1,00,000/ -  towards m edical expenses.   

 

4. Respondent  No.1 rem ained ex parte.   Respondent  No.2 

filed counter denying the averm ents of the pet it ion and put t ing 

the pet it ioner to st r ict  proof of all the averm ents m ade therein.   
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5. The lower court  after fram ing appropriate issues, based on 

the pleadings, conducted the t r ial of the case and exam ined 

PWs.1 and 2 and m arked Exs.A1 to A5 on behalf of the 

pet it ioner.  The respondents exam ined RW1 and got  marked 

Ex.B1.  The court  below considered that  in Ex.A5, which is the 

case sheet , only one injury was noted and disbelieved Ex.A3,  

in which the fracture injur ies are noted.   

 

6. The counsel for the appellant  subm its that  the said 

approach of the court  is not  on proper lines of appreciat ion of the 

evidence. A perusal of the FI R shows that  the inm ates of the 

auto sustained severe injur ies and they were shifted to 

Governm ent  Hospital.  The injury cert ificate-Ex.A3 is dated 

03.08.2003 and the injur ies, as noted therein, are fracture of 

both bones of left  leg, swelling and deform ity over left  clavicle 

and left  fore arm .  The case sheet  m arked as Ex.A5 does not  

bear any date. But , however, it  shows that  the pet it ioner was 

advised to be taken for adm ission. I f it  was only sim ple injury,  

as noted therein, there would not  be any need for the pat ient  to 

be adm it ted in the hospital.  

 

7. PW2, who is the Civil Assistant  Surgeon, Dist r ict  

Headquarters Hospital, Nizam abad, was also exam ined to speak 

about  the injur ies sustained by the pet it ioner.  He test ified about  

the injur ies m ent ioned in Ex.A3.  According to him , he exam ined 

the pat ient  on 03.08.2003.  Hence, m erely because there is no 

m ent ion about  the injur ies in the case sheet , it  cannot  be said 

that  the injur ies sustained by the pet it ioner, as m ent ioned in 
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Ex.A3, are not  t rue.  Moreover, the case sheet  shows that  the 

pet it ioner was advised for adm ission and hence, it  has to be 

understood that  on further invest igat ion, based on the x- rays 

etc., the injur ies of the pet it ioner were diagnosed. Hence, 

considering the nature of the injur ies and considering the 

num ber of fractures injur ies, this court  opines that  awarding 

Rs.15,000/ -  for each injury i.e., Rs.45,000/ -  would m eet  the 

ends of just ice. 

 

8. The pet it ioner did not  file any m edial bills, but  however 

considering that  he sustained three fracture injur ies, this court  is 

inclined to award Rs.25,000/ -  towards t ransportat ion and other 

incidental expenditure.   

 

9. The pet it ioner is stated to be an agricultur ist  and vegetable 

vendor.  Though no evidence was adduced in support  of his 

incom e, which he contends to be Rs.10,000/ -  per m onth, 

considering his avocat ion and his age, which is 24 years, 

Rs.4,000/ -  can be taken as his m onthly incom e. From  the nature 

of the injur ies, it  can be assum ed that  the pet it ioner m ight  have 

been unable to at tend his work for a period of three m onths.  

Hence, Rs.12,000/ -  i.e., Rs.4,000/ -  X 3 is awarded towards loss 

of incom e during the period of t reatm ent , rest  and recovery. 

 

10. I n all,  the appellant  is ent it led for an enhanced 

com pensat ion of Rs.82,000/ -  i.e., Rs.45,000/ -  { for fracture 

injur ies}  +  Rs.25,000/ -  { towards t ransportat ion and other 

incidental expenditure }  +  Rs.12,000/ -  { towards loss of incom e 

during the period of t reatm ent , rest  and recovery} .   
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11. Hence, the award stands enhanced to the extent  indicated 

above and the rest  of the award shall rem ain in tact .  This award 

shall relate back to the date of decree and the enhanced 

com pensat ion awarded shall carry interest  at  the rate specified 

and from  the t im e indicated in the award by the Court  below. 

 

 Accordingly, the MACMA is part ly allowed.   

As a sequel, the m iscellaneous applicat ions, if any pending, shall 

stand closed.   There shall be no order as to costs.  

 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

August  3, 2018 

LMV 

 


