
  

HON’BLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL REVISION CASE No. 1786 of 2010 

O R D E R:  

 

 Heard  the lea rned  c ounsel for the petitioners and  the lea rned  

Pub lic  Prosec utor appearing for the first respondent. 

2. Though notic e is served  on the sec ond  respondent on 

8.10.2018 vide trac k c onsignment report filed  into c ourt in USR 

No.82817 of 1998, none appeared .   

3. The p resent c rimina l revision c ase is filed  c ha lleng ing the 

orders da ted  12.8.2010 in C.C.No.255 of 2010 on the file of the Court 

of the Add itiona l Junior Civil Judge, Chilaka luripeta , Guntur Distric t, 

taking  c ognizanc e for the offenc e under Sec tion 498-A r/ w 34 IPC 

aga inst the petitioners/ A.2 to A5 as well as issuanc e of non-ba ilab le 

warrants. 

4. The fac ts in b rief a re tha t the de fac to c omp la inant i.e. the 

sec ond  respondent herein lodged   a  c omp la int on 26.5.2010 before 

the Sub-Inspec tor of Polic e, Yed lapadu Polic e Sta tion aga inst the 

petitioners and  another for the offenc es under Sec tions 498-A IPC 

and  Sec tions 3 an 4 of Dowry Prohib ition Ac t.  Pursuant thereto, 

Crime No.82 of 2010 was reg istered  for the offenc e under Sec tions 

498-A r/ w 34 IPC and  Sec tions 3 and  4 of Dowry Prohib ition Ac t.  

During  the c ourse of investiga tion, LW-12 examined  LWs.1 to 11 and  

rec orded  their sta tements under Sec tion 161 Cr.P.C. After 

c omp letion of investiga tion, LW-12 filed  c harge sheet on 3.07.2010.  

In the c harge sheet, it is mentioned  tha t basing on the evidenc e of 
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LWs.4 to 11, there is no involvement of A-2 to A-5 i.e. the petitioners 

herein for the offenc es and  therefore, their names have been 

deleted  from the list of the ac c used  a fter ob ta ining permission 

orders from the Sub-Divisiona l Polic e Offic er, Narsa raopet.  

However, a  c ase is made out for the offenc e under Sec tion 498-A 

IPC and  Sec tions 3 and  4 of Dowry Prohib ition Ac t aga inst A-1.  The 

lea rned  Magistra te while taking c ognizanc e of the offenc es aga inst 

A-1, was a lso p leased  to take c ognizanc e of the offenc e aga inst 

the petitioners for the offenc e under Sec tion 498-A r/ w 34 IPC and  

issued  non-ba ilab le warrants by orders da ted  12.08.2010.  

Aggrieved  by the same, the p resent revision c ase is filed . 

5. Learned  c ounsel appearing  for the petitioner would  c ontend  

tha t taking  c ognizanc e for the offenc e under Sec tion 498-A r/ w 34 

IPC aga inst the petitioners and  issuanc e of non-ba ilab le warrants is 

c ontra ry to law, weight and  evidenc e and  p robab ilities of c ase.  

The investiga ting  offic er a fter thorough investiga tion and  a fter 

examining  as many as 8 independent witnesses, more partic ula rly, 

LWs.4 to 11, observed  tha t there is no involvement of the petitioners 

in the offenc e and  no fresh materia l was ava ilab le before the Court 

to take c ognizanc e of the sa id  offenc e aga inst the petitioners.  

Exc ep t making omnibus a llega tions, nothing  is mentioned  aga inst 

the petitioners.  The lea rned  c ounsel a lso c ontended  tha t LWs.4 to 

11 have c a tegoric a lly sta ted  before the polic e tha t the petitioners 

a re resid ing in a  separa tion portion and  never interfered  in the 

a ffa irs of the de fac to c omp la inant and  her husband  i.e. A-1.  Tha t 

apart, even the de fac to c omp la inant either in the c omp la int or in 

161 Cr.P.C. sta tements d id  not sta te as to how the petitioners have 
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instiga ted  A-1 to ha rass the de fac to c omp la inant.  The lea rned  

Pub lic  Prosec utor though not seriously opposed  the c ase of the 

petitioners, c ontended  tha t sinc e there a re d isputed  questions of 

fac t, the same will be elic ited  during  the c ourse of tria l. 

6. Having heard  both the lea rned  c ounsel and  from the perusa l 

of the materia l on rec ord , the point tha t a rises for c onsidera tion is 

whether there is any p rima  fac ie materia l sta rring  a t the petitioners 

to take c ognizanc e of the offenc e aga inst them under Sec tion  

498-A r/ w 34 IPC?   

7. It is mentioned  in the c harge sheet tha t a fter the marriage,  

A-1 left with his family for 1½ year and  therea fter A-1 and  the de 

fac to c omp la inant lived  separa tely in another portion of the house.  

It is a lso mentioned  tha t LW-1 and  A-1 often quarrelled  resulting   

LW-1 leaving to her pa rents’  house without informing anybody.  It is 

a lso mentioned  tha t A-1 d id  not see the welfa re of his wife and  

c hild ren and  on the other hand , demanded  add itiona l dowry from 

her pa rents.  When she expressed  inab ility, she was ha rassed .  Even 

from the sta tements of LWs.4 to 11, there is no involvement of the 

petitioners sinc e they have c a tegoric a lly sta ted  tha t the petitioners 

a re resid ing in a  separa te portion and  they never interfered  with the 

a ffa irs of the de fac to c omp la inant and  her husband.  Merely 

bec ause an omnibus a llega tion is made in the c omp la int, the 

petitioners c annot be roped  in as an ac c used  for the offenc e under 

Sec tion 498-A r/ w 34 IPC.  Merely bec ause a  c omp la int is filed  for 

the offenc e under Sec tion 498-A IPC and  Sec tions 3 and  4 of Dowry 
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Prohib ition Ac t, unless and  until spec ific  a llega tions a re made, a ll 

the family members c annot be roped  in as the ac c used . 

8. In the rec ent times, va rious c ompla ints a re being lodged  for 

the offenc es under Sec tion 498-A IPC and  Sec tions 3 and  4 of 

Dowry Prohib ition Ac t, in whic h, whether any a llega tion is made out 

or not, a ll the family members a re being roped  in as ac c used  only 

for the purpose of ha rassing the innoc ent family members whereby 

forc ing  them to c ome to terms.  In RAJESH SHARMA AND OTHERS v. 

STATE OF U.P. AND ANOTHER1 and  another, the Apex Court held  as 

under:  

“ Sec tion 498A was inserted  in the sta tute with the laudab le ob jec t of 

punishing c ruelty a t the hands of husband  or his rela tives aga inst a  

wife partic ula rly when suc h c ruelty had  potentia l to result in suic ide 

or murder of a  woman as mentioned  in the Sta tement of Ob jec ts 

and  Reasons of the Ac t 46 of 1983. The expression ‘ c ruelty’  in Sec tion 

498A c overs c onduc t whic h may d rive  the women to c ommit 

suic ide or c ause grave injury (menta l or physic a l) or danger to life or 

ha rassment with a  view to c oerc e her to meet unlawful demand 1.  It 

is a  matter of serious c onc ern tha t la rge number of c ases c ontinued  

to be filed  Under Sec tion 498A a lleg ing harassment of married  

women.  We have a lready referred  to some of the sta tistic s from the 

Crime Rec ords Bureau.  This  Court had  earlier notic ed  the fac t tha t 

most of suc h c ompla ints a re filed  in the heat of the moment over  

trivia l issues.  Many of suc h c ompla ints a re not bona  fide.  At the 

time of filing  of the c ompla int, imp lic a tions and c onsequenc es a re 

not  visua lised .  At times suc h c ompla ints lead  to unc a lled  for 

ha rassment not only to the Ac c used  but a lso to the c ompla inant.  

Unc a lled  for a rrest may ruin the c hanc es of settlement.  This Court 

had  earlier observed  tha t a  serious review of the p rovision was 

warranted 2. The matter a lso appears to have been c onsidered  by 

the  Law Commission, the Ma limath Committee, the Committee on 

Petitions in the Ra jya  Sabha , the Home Ministry, whic h have been 

referred  to in the ea rlier pa rt of the judgment. The abuse of the 

                                                            

1 2017 (2) G.L.H.818 
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provision was a lso noted  in the judgments of this Court referred  to 

ea rlier.  Some High Courts have issued  d irec tions to c hec k suc h 

abuse” . 

9. Therefore, in the fac tua l ma trix as d isc ussed  supra , when 

there is no p rima  fac ie c ase made out aga inst the petitioners, more 

partic ula rly, when the investiga ting  agenc y have a lready deleted  

the names of the petitioners from the a rray of the ac c used , the 

lea rned  Magistra te ought not to have taken the c ognizanc e of the 

offenc e under Sec tion 498-A r/ w 34 IPC aga inst the petitioners and  

issued  non-ba ilab le warrants.  Therefore, this Court is inc lined  to 

interfere with the orders impugned  in the revision sinc e it is c ontra ry 

to the evidenc e on rec ord .   

10. Ac c ord ing ly, the c rimina l revision c ase is a llowed  setting  aside 

the orders da ted  12.8.2010 in C.C.No.255 of 2010 on the file of the 

Court of the Add itiona l Junior Civil Judge, Chilaka luripeta , Guntur 

Distric t, taking c ognizanc e for the offenc e under Sec tion 498-A r/ w 

34 IPC aga inst the petitioners/ A.2 to A5 as well as issuanc e of non-

ba ilab le warrants. 

 Misc ellaneous petitions, if any, pend ing  in this c rimina l revision 

c ase sha ll stand  d ismissed .  

__________________ 

P. KESHAVA RAO,J 

Date:12.10.2018 

c c m 
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