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JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  

 

 Respondents in W.P.No.2350 of 2006 a re the appellants. 

 The parties a re referred  as a rrayed  in the writ petition. 

 The c irc umstanc es relevant for d isposing of the writ appea l 

a re sta tus thus: 

 The 1st petitioner made app lic a tion for g rant of Government 

land  under the existing  polic y of Government to assign Assessed  

Waste land  to Ex-Servic emen.  A simila r app lic a tion was a lso made 

by Siruvuri Appa la  Ra ju/ 2nd  petitioner for g rant of Government land  

by way of assignment.  The respondents c onsidered  the request of 

petitioners 1 and  2 and  granted  assignment vide Pa ttas D.R. 

No.72/ 1402 da ted  01.01.1993 and  D.R. No.66/ 1402 da ted  05.01.1993 

respec tively.  On 20.09.2005, petitioner Nos.1 and  2 requested  for 

g rant of NOC to a liena te the assigned  land  in terms of 

G.O.Ms.No.1117 da ted  11.11.1993, whereunder the assignee/  

Ex-Servic eman, a fter c omp letion of 10 years from the da te of 

assignment, c an sell the assigned  land .  The request of petitioners 

was rejec ted  through endorsement Nos.4739/ 2005 E.1 da ted  

01.02.2006 and  4768/ 2005 E.1 da ted  01.02.2006.  Henc e, the writ 

petition. 

Juvva la  Nagulu 1st petitioner, sinc e dec eased , is rep resented  

by his son/ petitioner No.3. 
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 The respondents filed  c ounter a ffidavit and  do not d ispute 

the sta tus of petitioners 1 and  2  as  Ex-Army Personnel, but have 

ra ised  the ob jec tion for writ p rayers tha t the assigned  agric ultura l 

land  has not been b rought under c ultiva tion within three years from 

the da te of assignment.  Proc eed ings da ted  20.02.2006 have been 

issued  on the ground  tha t the land  has not been b rought under 

c ultiva tion within three years and  resumed the assigned  land .  

Under these c irc umstanc es, the lea rned  Sing le Judge c onsidered  

whether the refusa l endorsements da ted  01.02.2006 a re tenab le 

and  va lid  and  a lso examined  whether the ground  viz., tha t the land  

has not been b rought under c ultiva tion within three years from the 

da te of assignment is ava ilab le to respondents or not and  held  as 

follows: 

 “Learned Government Pleader for Assignment 

appearing for respondents did not dispute the fact that 

between 1993 to 2006 when the impugned orders were 

passed, no proceedings under B.S.O.15 to cancel the 

assignment of the petitioners on the ground that they had 

not cultivated the land within 3 years, had been initiated.  

He also did not dispute that pattadar pass books and title 

deeds had been issued to petitioners and that itself is 

indicative of the land being brought under cultivation.  He 

also did not dispute that as per G.O.ms.No.1117 

dt.11.11.1993 Ex-servicemen, who had been assigned 

land by Government, were entitled to No Objection 

Certificate for sale of the said property, if they had 

cultivated the land for 10 years and that even the said 

condition of non-alienability for 10 years had been 

deleted vide G.O.Ms.No.279 dt.04.07.2016. 

    In view of the above, the Writ Petition is allowed and 

the impugned orders passed by the 1st respondent are 

set aside. It is declared that the petitioners are entitled to 

alienate the land assigned to them in view of the fact that 

they had cultivated the land for more than 10 years as 
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per G.O.Ms.No.1117 dated 11.11.1993 and even 

according to G.O.Ms.No.279 dt.04.07.2016. No costs.” 

 

Henc e, the Writ Appea l.  

The lea rned  Government Pleader c ontends tha t the land  

sinc e has not been b rought under c ultiva tion within three years 

from the da te of assignment, endorsement da ted  01.02.2006 is 

tenab le. We have noted  the c ontention and , a fter perusing the 

rec ord  and  anxious c onc ern to the tota lity of c irc umstanc es, a re 

unab le to agree with the stand  taken by the respondents for the 

following reasons:  

 The respondents in the writ appea l c annot and  c ould  not 

improve the stand  taken by them before the lea rned  Sing le Judge 

in W.P.No.2350 of 2006.  The find ing of the lea rned  Sing le Judge is 

tha t  b reac h of one of the c ond itions of assignment namely, tha t 

the assigned  land  was not b rought under c ultiva tion within three 

months from the da te of assignment is not c ontemporaneous i.e. 

during  the period  of 10 years, and   was not p ressed  into servic e for 

c anc elling  the assignment and  resuming the assigned  land . 

Therefore, this p lea  of respondents is one of c onvenienc e but not 

with substanc e.  Now, a  few grounds a re ra ised  on the pa ttadar 

pass book/ title deed  granted  in favour of petitioners.  These a re not 

the ob jec tions ra ised  before the lea rned  Sing le Judge.  Henc e, new 

grounds, not urged  before the lea rned  Sing le Judge, a re not 

enterta ined  by this Court.  Further, the respondents do not d ispute 

the assignment made in favour of petitioners 1 and  2 as having 

been made to Ex-servic emen.  Onc e the assignment is admitted , 

the d istinc tion now sought to be introduc ed  namely, tha t the 
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assignment made in favour of petitioners 1 and  2 is not under the 

c a tegory of Ex-Servic emen, but DKT assignment, is unac c ep tab le.  

The reason being , a  person either d rawing pension or sa la ry does 

not sa tisfy the elig ib ility c riteria  for assignment of Government land . 

Therefore, onc e assignment is made suc h persons d rawing pension 

means, their c ases have been c onsidered  under Ex-servic emen 

quota .  The exp lana tion c a rved  out in favour of Ex-Servic emen is 

tha t a fter they retired  from servic e by c onsidering  their sta tus  

of working  in the a rmed  forc es assignment was made.  The 

respondents ought not to have taken ob jec tions aga inst  

Ex-servic emen having made assignment in their favour about 15 

years bac k.  We a re in c omp lete agreement with the find ings 

rec orded  in the order under appea l.  The appea l fa ils and  is, 

ac c ord ing ly, d ismissed .  No order as to c osts. 

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 
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