
THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

CIVIL  REVISION PETITION No.1074 OF 2018 

ORDER:  

 This Civil Revision Petition, under Artic le 227 of the 

Constitution of Ind ia , is filed  c ha lleng ing the Doc ket Order d t. 

02.01.2018, whereby the tria l Court though ra ised  an ob jec tion to 

the payment of Court Fee under Sec tion 34 (2) of APCF and  SV 

Ac t, instead  of payment of Court Fee under Sec tion 34(1), the 

p la int was not re-submitted  though seven days time was granted .  

 

 The ob jec tion ra ised  by the Chief Judge, City Civil Court, 

Hyderbad , is tha t as the p roperty was handed  over to the builder 

on the development agreement and  the developer c onstruc ted  

an apartment c onsisting  of 24 fla ts, the p la intiff is under ob liga tion 

to pay the Court Fee under Sec tion 34 (1) of APCF and  SV Ac t 

sinc e it is a  suit for pa rtition.    

 

 The ma in c ontention of the lea rned  c ounsel for the 

petitioner/ p la intiff before this Court is tha t he is in joint possession 

and  enjoyment of the p roperty a long with Defendant Nos. 1 to 4 

and  defendant No.5 is only a  builder and  defendant No.6 is a  

person who purc hased  fla t 302 from defendant No.5, whic h fell to 

his share on 50-50 basis and  therefore, the petitioner need  not pay 

the Court fee under Sec tion 34(1) APCF and  SV Ac t and  a t the 

time of reg istra tion of the p la int, the Court has to take into 

c onsidera tion the p lead ings a lone, but the Court below d id  not 

c onsider his c ontention and  c ommitted  an error in returning the 

p la int by Order 02.01.2018 granting  seven days time.  
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 During  hearing , lea rned  c ounsel for the petitioner while 

reitera ting  the grounds urged  in the petition p lac ed  relianc e on 

the following three judgments of this Court: 

i) Gundsay Swaroopa v Gundsay Bala iah1; and  

ii) A. Divakrupamani v. A. Sakuntala Devi2; and   

iii) Mirza Raheem Baig v. Mirza Mahamood Baig3.  

 

 There is no d ispute with regard  to the law dec la red  in the 

above judgments.  But, the petitioner instead  of c omplying  the 

ob jec tion ra ised  by the Offic e of the Chief Judge, City Civil Court, 

Hyderabad , based  on law, he stra ight away approac hed  this  

Court under Artic le 227 of the Constitution of Ind ia  aga inst the 

Doc ket Order d t. 02.01.2018.  When a  remedy is ava ilab le to the 

petitioner to resubmit the p la int c omp lying  the ob jec tion ra ised  by 

the Court below, he is not entitled  to approac h this Court stra ight 

away invoking jurisd ic tion under Artic le 227 of the Constitution of 

Ind ia  sinc e no Order was passed  by the Court below exc ep t return 

of the p la int ra ising c erta in ob jec tion and  therefore, this Court is 

not inc lined  to set aside the Order passed  by the Court below.  

 With the above observa tion, this Civil Revision Petition is 

d isposed  of.  The Reg istry is d irec ted  to return the p la int to the 

petitioner.  The Chief Judge, City Civil Court, Hyderabad , is 

d irec ted  to rec eive the p la int on its re-representa tion 

notwithstand ing the time granted  for the p resenta tion. If the Chief 

Judge d id  not sa tisfy with the c omp lianc e of ob jec tion, he is 

                                                 
1
 2005 Law Suit (AP)230 

2
 2000 LS (AP ) 148 

3
 2004 LS (AP 93 
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d irec ted  to a fford  an opportunity to the petitioner to advanc e 

a rgument and  dec ide Court Fee payab le on the p la int.  

 Misc ellaneous petitions, if any, pend ing  in this c ase sha ll 

stand  c losed . 

 ___________________________________ 

JUSTICE M. SATYANARAYANA MURTHY 

22.02.2018 

eha  
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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
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eha  


