
THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

 
  

CIVIL REVISION PETITION No.1297 of 2011  

 

ORDER:  

 

This Civil Revision Petition, under Sec tion 115 of CPC, is filed  

questioning the Order d t. 31.12.2010 in I.A.No.1333 of 2009 in O.S.No.100 

of 2017, d ismissing  the app lic a tion filed  under Sec tion 5 of Limita tion Ac t 

to c ondone delay of 460 days from 27.09.2007 to 30.12.2008 in filing  a  

petition under Order 9 Rule 13 CPC.  

 

Respondent No.1 therein filed  c ounter denying the materia l 

a llega tions inter a lia  c ontend ing tha t the a llega tions a re frivolous and  

fa lse on the fac e of the rec ord  and  not by a  sing le doc ument to support 

her version, whic h p revented  by a  suffic ient c ause for a  p rolonged  

period  of 460 days, and  therefore, there a re no grounds to c ondone 

abnorma l delay of 460 days and  p rayed  for d ismissa l of the petition. 

  

Upon hearing both the c ounsel, the tria l Court d ismissed  the 

petition hold ing tha t the petitioner d id  not p roduc e any med ic a l 

evidenc e in support of her c ontention tha t she was bedridden due to  

Jaund ic e and  Typhoid  Fever for a  p rolonged  period  of 460 days and  

d isbelieved  the c ase set up  by the petitioner.  

 

Aggrieved  by the order, the p resent Revision is filed  on va rious 

grounds, ma inly on the ground  tha t the suit was filed  for pa rtition of suit 

sc hedule p roperty and  the petitioner was suffering  from suc h a ilments, 

whic h p revented  her from filing  a  petition under Order 9 Rule 13 CPC, 

and  tha t the Court has to adop t justic e oriented  app roac h and  libera l 

approac h while dec id ing  an app lic a tion filed  under Sec tion 5 of 

Limita tion Ac t and  p rayed  to set aside the Order passed  by the tria l 

Court.  
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During  hearing , lea rned  c ounsel for the petitioner, reitera ted  the 

grounds urged  in the revision petition while d rawing a ttention of this 

Court to two med ic a l c ertific a tes issued  by Pra ja  Va idyasha la , Ma ternity 

and  Surg ic a l Nursing  Home, Hyderabad  Road , Chevella , Rangareddy 

Distric t d t. 27.02.2008 and  Area  Hosp ita l, Golc onda , APVVVP, 

Hyderabad , d t. Nil and  on the strength of those doc uments, he 

c ontended  tha t the petitioner was p revented  by suffic ient c ause from 

filing  the petition under Order 9 Rule 13 CPC and  p rayed  to set aside the 

order passed  by the tria l Court.  

 

The only reason assigned  by the petitioner, whic h p revented  her 

to file a  petition under Order 9 Rule 13 CPC, is tha t she suffered  from 

Jaund ic e and  Typhoid  fever.  The tria l Court observed  in its Order tha t no 

suffic ient med ic a l evidenc e was p roduc ed  before the Court to c ondone 

abnorma l delay of 460 days when she set up  a  ground  tha t she suffered  

from suc h d iseases.  The c ontention of the petitioner is tha t the petitioner 

filed  two med ic a l c ertific a te before the tria l Court.  If rea lly, the 

petitioner was admitted  in the hosp ita l and  trea ted  for Jaund ic e and  

Typhoid  Fever and  advised  her to take bed  rest for a  period  of three 

months i.e., from the da te of admission on 27.02.2008, as per the 

Certific a te issued  by Pra ja  Va idyasha la , the three months period  was 

exp ired  on 27.05.2008 and  therefore, she is bound  to rega in her hea lth 

but she invented  a  d ifferent story of suffering  from ill hea lth from 

20.01.2008 to 01.03.2008 i.e., two months 20 days approximately and  

when the petitioner was advised  to take bed  rest for a  period  of three 

months from 27.02.2008 in view of the c ertific a te issued  by Pra ja  

Va idyasha la  d t. 27.02.2008, how she suffered  from Typhoid  Fever during  

the sa id  period  is unexp la ined .  The period  of bed  rest as per the 

c ertific a te d t. 27.02.2008 is exp ired  by 20.05.2008 and  within three days 

therea fter she was c omp la ining some a ilment and  trea ted  by Civil 
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Assistant Surgeon on 21.03.2008 for a  period  of two months 20 days i.e., 

from 20.01.2008 to 01.03.2008, but the p resent app lic a tion was filed  a fter 

30.12.2008 i.e., a fter nine months from the da te of her rec overy from 

illness.  The delay of nine months was not exp la ined  by the petitioner in 

her entire a ffidavit. Even if her sufferanc e from ill hea lth is ac c ep ted  

c overed  by two med ic a l c ertific a tes, in the absenc e of any exp lana tion 

for the period  from 01.03.008, the Court c annot c ondone delay on the 

ground  tha t she suffered  from ill hea lth p rior to 01.03.2008. When the 

petitioner fa iled  to mention any suffic ient c ause, whic h p revented  her 

from filing  an app lic a tion, the Court c annot ac c ep t suc h c ontention 

and  c ondone abnorma l delay of more than Nine months.  

 

In Lanka Venkateswarlu (d ied) By Lrs v. State of AP1, wherein the 

Apex Court expressed  its d isp leasure in pa ra  No.26 of the Judgment for 

c ondoning delay on the c onc ep t of libera l approac h, justic e oriented  

approac h and  substantia l  justic e, and  held  as follows:  

    “ We a re a t a  loss to fa thom any log ic  or ra tiona le, 

whic h c ould  have impelled  the High Court to c ondone the delay 

a fter hold ing  the same to be unjustifiab le. The c onc epts suc h as 

"libera l approac h", "justic e oriented  approac h", "substantia l 

justic e" c an not be emp loyed  to jettison the substantia l law of 

limita tion. Espec ia lly, in c ases where the Court c onc ludes tha t 

there is no justific a tion for the delay” . 

 

Though the limita tion ha rshly a ffec ts the rights of the pa rties, the 

Court is ob liga ted  to imp lement the law of limita tion in its letter and  sp irit, 

as held  by the Apex Court in P.K. Ramac handran v. State of Kerala and 

another2. 

 

 In view of the law dec la red  by Apex Court in two 

p ronounc ements referred  supra , in the absenc e of any reason, d ismissa l 

of app lic a tion by the tria l Court refusing to c ondone delay of 460 days is 

free from any illega lity warranting  interferenc e of this Court while 

                                                 
1
 AIR 2011 SC 1199 

2
 AIR 1998 SC 2276 
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exerc ising  power under Sec tion 115 of CPC and  c onsequently, this Civil 

Revision Petition is liab le to be d ismissed  as it devoid  of merits.  

 

   Ac c ord ing ly, this Civil Revision Petition is d ismissed .  

 

 

               Misc ellaneous Petition, if any pend ing, in this c ase, sha ll stand  

d ismissed . 

                           

________________________________________ 

                                               M. SATYANARAYANA MURTHY, J

  
Date:   26-02-2018 

eha 

 

 

 

 

 

  



  

 

                                                                 5 
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