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AND 
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JUDGMENT:  (per Hon’ble Sri Just ice C. Praveen Kum ar)  

 

 

 A1 to A3 in SC.No.469 of 2010 are the appellants herein.  

They were t r ied for the offences punishable under Sect ions 302 read 

with 34 of the I ndian Penal Code for causing the death of one Gundet i 

Sam m aiah by beat ing him  with st icks and bricks on 18.02.2009 at  

about  10 AM at  Haripuram  Village of Odela Mandal, Karim nagar 

Dist r ict .  

 

2. Vide judgm ent  dated 30.04.2012 the learned I V Addit ional 

Sessions Judge, Karim nagar, convicted all the four accused for the 

offence punishable under Sect ion 302 read with 34 I PC.   

All the accused were sentenced to undergo im prisonm ent  for life,   

but  A1 was directed to pay a fine of Rs.5,000/ -  in default  to undergo 

r igorous im prisonm ent  for one year. The Court  also directed A2 to A4 

to pay fine of Rs.1,000/ -  each in default  to undergo r igorous 

im prisonm ent  for three m onths each for the offence punishable under 

Sect ion 302 I PC.  

 

3. The facts, as culled out  from  the evidence, are as under:   

 The deceased was the son of P.W.1. P.W.10 is the sister of 

P.W.1. P.W.1’s son was given in m arr iage to P.W.10’s son and P.W.11 

is the sister of the deceased. A1 and A3 are brothers, A2 is their  junior 

paternal uncle’s son and A4 is the father- in- law of A1. All of them  

belong to Haripuram  Village and belong to Golla caste. 
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The deceased was doing the job of m ason at  the t im e of the 

incident  and had undertaken const ruct ion of the house of A1,  

which was to be com pleted within one year. As the house could not  be 

com pleted within one year, A1 approached P.W.4, who is the husband 

of the Sarpanch of the village, com plaining about  the delay in 

execut ing the work. P.W.4 advised A1 to pay a sum  of Rs.2,500/ -  to 

the deceased to com plete the rem aining work of plaster ing. At  that  

point  of t im e, the deceased (who was also there)  and A1 scuffled with 

each other and P.W.4 pacified them  and m ade them  leave the place.  

I t  is said that  on the fateful day i.e. 18.02.2009, after the scuffle 

between the deceased and A1, the deceased returned hom e and while 

he was at  his house, A1 to A4 cam e there angrily arm ed with st icks 

and all of them  beat  on the head of the deceased with st icks. I t  is said 

that  A4 beat  the deceased with a br ick on his head. I m m ediately, 

thereafter,  the deceased was taken to Anandrao Hospital, 

Karim anagar, where the doctors declared him  brought  dead.  

 

P.W.1 lodged a report  with the Stat ion House Officer. On the 

basis of which, he registered a case in Cr.No.10 of 2009 for the 

offence under Sect ion 302 read with 34 I PC. Ex.P14 is the copy of the 

FI R. Further invest igat ion in the case was taken up by P.W.17. I t  is 

said that  on receipt  of a copy of FI R, he visited the Governm ent  

Hospital, Sulthanabad and exam ined P.Ws.1 to 6 and got  

photographed the dead body of the deceased through a photographer, 

P.W.12 and also recorded his statem ent . He then held inquest  over the 

dead body in the presence of P.W.13 and one G. Srinivas. Ex.P3 is the 

inquest  report . During inquest , he seized the blood stained pant  and 
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shirt  of the deceased in the presence of sam e panch witnesses. 

Thereafter, he sent  a requisit ion to the doctor for conduct ing post  

m ortem  exam inat ion. P.W.16, who was doing Post  Graduat ion in MD, 

Forensic Science, Kakathiya Medical College, Warangal,  conducted 

autopsy over the dead body of the deceased and not iced four injur ies. 

According to him , the cause of death was due to hem orrhage due to 

head injury. P.W.17, who cont inued with the invest igat ion, visited 

Haripuram  Village, secured witnesses and exam ined P.Ws.8 to 11 and 

conducted panchanam a of the scene in the presence of Mahender 

Reddy and P.W.14. He claim ed to have seized one brick from  the 

scene of offence apart  from  blood stained earth. He also drew rough 

sketch of the scene of offence, which is placed on record as Ex.P13.  

On 21.02.2009, at  about  7.45 PM, he arrested A1 to A4 at  Kolonoor 

Railway Stat ion. On interrogat ion, they confessed about  the 

com m ission of the offence in the presence of panch witnesses P.W.15 

and one G. Shanker. On the basis of the confession m ade, they 

recovered st icks from  A1 to A3 in the presence sam e panchas.  

The successor to P.W.17, after collect ing the FSL report , filed the 

charge sheet , which was taken on file as PRC.No.17 of 2009 by the 

Judicial Magist rate of First  Class, Sulthanabad. On appearance of the 

accused, the copies of the docum ents were furnished as contem plated 

under Sect ion 207 of the Crim inal Procedure Code and later, the case 

was com m it ted to the Court  of Sessions under Sect ion 209 Cr.P.C.  

On com m it tal, the case cam e to be num bered as SC.No.469 of 2010 

on the file of the I V Addit ional Sessions Judge, Karim nagar.  

On appearance of the accused, the charges referred to earlier cam e to 

be fram ed, read over and explained to the accused, to which the 
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accused pleaded not  guilty and claim ed to be t r ied. I n support  of it s 

case, the prosecut ion exam ined P.Ws.1 to 17 and got  m arked Exs.P1 

to P16. After com plet ion of the prosecut ion evidence, the incr im inat ing 

circum stances appearing against  the accused in the evidence of 

witnesses was put  to them , to which they denied. But , however,   

the accused did not  adduce any oral or docum entary evidence on their  

behalf. Believing the evidence of P.Ws.1 to 11, who were eye 

witnesses to the incident  and basing on the circum stances relied upon 

by the prosecut ion, the Court  below convicted the accused.  

Assailing the sam e, the present  appeal cam e to be filed. 

 

4. Learned counsel for the appellants m ainly subm its that  the 

prosecut ion did not  present  the t rue version of the case. According to 

him , the ent ire fam ily of the accused had been im plicated in the case 

by taking into considerat ion the presence of four injur ies on the body 

of the deceased. According to him , various versions are com ing 

forward as to the circum stances in which the incident  took place and 

the sam e cannot  be relied upon. However, he further subm its that  

even accept ing the ent ire case to be t rue, the provisions of Sect ion 

302 I PC would not  at t ract , as, there is no m ot ive or pre-m editat ion on 

the part  of the accused to at tack the deceased. According to him , 

there was hardly any t im e gap between the two incidents to think and 

plan and as such, it  cannot  be said that  the accused had a com m on 

intent ion or that  they cam e there only with an intent ion to kill the 

deceased.  

 

5. On the other hand, the learned Public Prosecutor would contend 

that  the evidence of 8 eye witnesses clearly dem onst rates the m anner 
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in which the incident  took place. According to him , if really the accused 

had no intent ion to cause the death, there was no reason for them  to 

com e to the scene of offence arm ed with st icks. He further subm its 

that  there was sufficient  t im e for the accused between the first  and 

second incidents, which m ade the accused to plan and at tack the 

deceased. I n view of the above, he would contend that  the finding of 

the Court  below needs no interference. 

 

6. I n view of the r ival content ions, the quest ion that  ar ises is 

whether the accused are responsible for the death of the deceased and 

if so, whether the convict ion under Sect ion 302 I PC is just  and proper. 

 

7. Com ing to the incident  proper, the prosecut ion relied on 

evidence of P.Ws.1 to 11. But  before dealing with the incident  in 

quest ion, it  would be just  and proper to refer to the circum stances 

which led to the incident  in quest ion. Adm it tedly, there was no 

anim osity or enm ity between the accused and the deceased prior to 

the incident . I n fact , none of the witnesses speak about  the accused 

having any grouse against  the deceased, who undertook const ruct ion 

of the house of A1. The evidence of the witnesses shows that  the 

deceased agreed to const ruct  the house of A1, but  could not  com plete 

the work as prom ised. Only plaster ing of the walls was to be done.  

A1 com plained to P.W.4, the husband of the Sarpanch, about  the laxity 

on the part  of the deceased in not  com plet ing the const ruct ion work. 

At  that  t im e, P.W.4 not iced the deceased proceeding in front  of his 

house and, as such, he called him  and inform ed him  that  Rs.2,500/ -  

would be paid by A1 to him  for com plet ion of work, to which the 

deceased seem s to have requested A1 to get  the work com pleted 
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through som eone else. Then A1 abused the deceased and caught  hold 

of his collar. The deceased also caught  hold of the collar of A2.  

Then P.W.4 along with one Maturi Ravi pacified both of them  and 

asked them  to leave the place. Half an hour thereafter, the incident  in 

quest ion took place. I t  would be proper to ext ract  the evidence of 

P.W.4 as under:  

 

“… About  two and half years ago, Sam m aiah agreed for 

const ruct ion of house of A1 and const ructed the house leaving 

only plastering work. A1 came to m e and inform ed to call 

Sammaiah for complet ing the plastering work as agreed. I n the 

meanwhile, Sammaiah was proceeding there, as such I  called 

and inform ed that  Rs.2,500/ -  be paid by A1 to Sam m aiah and 

A1 can get  his work completed by anybody then A1 abused 

Sam m aiah and caught  hold the collar of Sam m aiah. Then 

Sam m aiah caught  hold A1 and beat . Then I  along with Maturi 

Ravi (ward m em ber)  pacified both A1 and Sam m aiah and asked 

them to leave the place. After half an hour,  

the accused persons took st icks with them  towards house of 

Sam m aiah …”  

 

From  the evidence of P.W.4, it  is clear that  when A1 went  to 

com plain to P.W.4 with regard to the failure on the part  of the 

deceased in com plet ing the work within the t im e agreed upon,  

P.W.4 accosted the deceased, who was proceeding there and inform ed 

him  to com plete the work with Rs.2,500/ -  to be paid by A1, for which 

the deceased appears to have told them  that  A1 can get  his work 

com pleted through som eone else. I n view of the answer given by the 

deceased, a scuffle ensued between both of them  and both of them  

caught  hold of each other’s collar and beat  each other.  

 

8. At  this stage, we intend to refer to Ex.D3, which is port ion of 

161 statem ent  of P.W.10, which is as under:  
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 A perusal of the said docum ent  would show that  during the 

scuffle both of them  abused each of them  in vulgar language and 

thereafter,  the deceased beat  A1 on the head with a sanam  causing a 

bleeding injury on the head of A1. I m m ediately, thereafter, A1 went  

away and within no t im e, he along with his fam ily m em bers, who are 

his brother, junior paternal uncle’s son and father- in- law, cam e to the 

scene of offence. 

 

9. Though the learned Public Prosecutor t ired to contend that  the 

t im e gap between the first  incident  where the accused and the 

deceased quarrelled with each other and the second incident , when A1 

along with other accused cam e to the scene of offence is quite long, 

the sam e appears to be incorrect  in view of the evidence of P.W.4, 

who in his evidence in chief, deposed that  within half an hour,  

the accused took st icks and proceeded to the house of the deceased.  

Having regard to the above, it  can be said that  there was no  

pre-m editat ion or pr ior consent  of m inds to elim inate or cause the 

death of the deceased. Had it  been so, definitely, the accused would 

have gone there arm ed with m ore dangerous or lethal weapons. 

Though it  is argued that  the accused having gone to the scene of 

offence with st icks shows their intent ion, but  since all the accused are 

agricultur ists, carrying st icks along with them , part icular ly when 

som ebody assaulted their  own fam ily m em ber, cannot  be said to be 

unusual. I t  is a com m on phenom ena in village, where every 

agricultur ist , while going out  of his house, carr ies a st ick with him . 
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 As observed by us earlier, there was no t im e for all the accused 

to even think about  elim inat ing the deceased. Therefore, the argum ent  

of the learned Public Prosecutor that  the accused went  to the scene of 

offence arm ed with st icks only with m ot ive and intent ion to cause the 

death of the deceased cannot  be accepted.  

 

10. Com ing to the incident  proper, P.W.2, in her evidence, deposed 

that , on the date of the incident , A1 and her husband scuffled and 

thereafter,  he returned hom e. Then A1 to A4 cam e there angrily and 

beat  the deceased on head and neck with st icks. A4 is alleged to have 

beaten the deceased with a br ick. But , P.W.3, in his evidence, deposed 

that  about  two and half years ago while the deceased was going on his 

TVS, all the accused cam e with st icks and brick and at tacked him . 

According to him , A1 to A3 beat  the deceased with st icks on head and 

A4 beat  on the head of the deceased with a br ick. The deceased fell 

down after receiving injur ies. Thereafter, the deceased was shifted to 

Anandarao Hospital, Karim anagar. P.W.5, in his evidence, deposed 

that  about  two and half years ago, while he was going to his house,  

on the way he heard som e noise and not iced A1 to A3 beat ing the 

deceased with st icks while A4 beat ing the deceased with a br ick on 

head. However, the evidence of P.W.6 is to the effect  that  the 

deceased was killed by the accused by beat ing with st icks on the neck 

near the dustbin of Asari Raja Kom uraiah and that  he was behind the 

accused when they beat  the deceased. P.W.7, in his evidence, deposed 

that  while he was going to the house of Sarpanch, he not iced the 

scuffle between A1 and the deceased, pacified them  and then advised 

them  to go to their  houses. Subsequent ly, he cam e to know the 
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Sam m aiah died. P.W.8, in his evidence, deposed that  the deceased 

was killed by the accused with st icks and when he t r ied to stop the 

accused from  beat ing the deceased, the accused pushed him  away.  

As a result  of beat ing, the deceased fell down and was taken to 

Anandarao Hospital, Karim nagar in 108 am bulance. So is the evidence 

of P.W.9. The evidence of P.W.10 is to the effect  that  on hearing som e 

noise, they cam e to the place of incident  and not iced that  A4 beat  the 

deceased with br ick. P.W.9 does not  refer to the part icipat ion of  

A1 to A3. However, the evidence of P.W11 is to the effect  that  on 

seeing gathering, he saw the deceased with injur ies and he was 

inform ed that  the accused beat  the deceased with st icks. 

 

11. Basing on the evidence of these 11 witnesses, the learned 

counsel for the appellant  t r ied to contend that  there is any am ount  of 

doubt  as to where and when the incident  took place. According to him , 

the evidence of P.W.2 would show as if the incident  happened at  the 

house of the deceased while the evidence of P.W.3 is to the effect  that  

the incident  took place while the deceased was proceeding on his TVS 

m oped and the evidence of P.W.6 indicate the incident  taking place 

near the dust  bin of Asari Raja Kom uraiah. He further pleads that  none 

of the witnesses deposed as to the m anner in which each of the 

accused at tacked the deceased. According to him , som e of the 

witnesses spoke about  all the four accused beat ing with st icks while 

som e witnesses deposed stat ing that  three accused at tacked with 

st icks, while one beat  with a br ick.  

 

12. Though there are certain discrepancies as to where the incident  

took place, nothing has been elicited in the cross-exam inat ion of the 
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I .O., to show that  the scene of offence viz. the house of the deceased 

or the place where the deceased was going on his TVS m oped are far 

away or separated by a long distance. Therefore, these m inor 

discrepancies, in our view, do not  go to the root  of the m at ter to 

disbelieve the ent ire prosecut ion case. Therefore, the argum ent  of the 

learned counsel for the appellant  that  the prosecut ion has not  com e 

forward with t rue version of the case, in spite of the discrepancies, 

cannot  be accepted. 

 

13. But , at  this stage, it  would be useful to refer to the evidence of 

the doctor, P.W.16, who conducted the post  m ortem  exam inat ion.  

The doctor not iced the following injur ies:  

1.  Left  Parietal bone. 

 

2.  Fracture of left  Maxillary, Tem poral, Tym panic and 

Zeugm at ic bone. 

 

3.  Fracture of lateral left  side of the frontal bone. 

 

4.  Fracture of occipital bone. 

 

According to him , the cause of death was due to hem orrhagic 

death due to head injury. His evidence is silent  as to whether the 

injur ies are sufficient  to cause death in the ordinary course of nature 

or whether any one of the injur ies is sufficient  to cause death of the 

deceased. His evidence also does not  indicate whether the injur ies 

would have been caused with st icks and br icks alleged to have been 

seized pursuant  to the confession m ade by the accused. The evidence 

of the doctor is also silent  as to the dim ensions of the injur ies.  

I t  is also to be noted that  according to doctor the death was due to 

head injury and not  other injur ies. As observed by us earlier,   

the evidence of eye witness does not  show as to which of the accused 
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caused that  head injury which was found to be responsible for the 

death of the deceased.   

 

14. Having regard to the nature of injur ies found on the deceased 

and weapons to be used by the accused and in view of the finding 

given above viz. that  the accused never had any intent ion or m ot ive to 

elim inate the deceased, it  cannot  also be said that  the assault  on the 

deceased was with the knowledge that  such injur ies would cause the 

death of the deceased. I t  is well set t led proposit ion of law that  the 

intent ion to cause death with the knowledge that  the death will 

probably be caused, is an im portant  considerat ion for com ing to the 

conclusion that  death was indeed with an intent ion to cause death or 

the knowledge that  death will probably be caused. From  the 

test im onies of the witnesses, as held by us ear lier, it  cannot  be 

inferred that  the accused persons intended to cause the death and 

with that  intent ion they caused bodily injur ies, in fact , it  cannot  also be 

said that  they shared knowledge that  such injury is likely to cause 

death of the deceased, m ore so, when there is no pr ior enm ity or pr ior  

disputes between the accused and the deceased or any  

pre-determ inat ion to cause his death.  But  as there is fracture to the 

skull,  lateral left  side of the frontal bone, occipital bone and injury to 

the parietal bone, it  can be said that  the injur ies are gr ievous in nature 

falling within the definit ion of ‘gr ievous hurt ’ as defined under Sect ion 

320 I PC.  

 

 Accordingly, the appeal is part ly allowed set t ing aside the 

convict ion and sentence recorded against  the appellants-accused in 

SC.No.469 of 2010 dated 30.04.2012 on the file of the I V Addit ional 
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Sessions Judge, Karim nagar for the offence under Sect ion 302 read 

with 34 I PC and they are acquit ted of the sam e. However, the 

appellants-accused are convicted for the offence punishable under 

Sect ion 326 read with 34 I PC and sentenced to undergo r igorous 

im prisonm ent  for a period of Five Years. The fine am ount  im posed on 

the appellants-accused for the offence under Sect ion 302 read with 34 

I PC shall be m aintained as the fine for the offence under Sect ion 326 

read with 34 I PC along with the default  clause. The period of 

im prisonm ent  undergone by the appellants-accused shall be set  off 

against  the im prisonm ent  now im posed on them . The m aterial objects 

shall be dest royed as per the direct ions of the t r ial Court . 

 

As a sequel, the m iscellaneous applicat ions, if any pending,  

shall stand closed. 

 

__________________ 

C. PRAVEEN KUMAR, J 

 

 

 

__________ 

T. RAJANI , J 
July 31, 2018 

Not e :  Office to dispatch copy of the judgm ent  to  

the t r ial Court  forthwith. 

                (B/ o )  DSK  


