
 HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.19378 of 2006 

 

ORDER: 

 

Heard  Mr.R.Rangana than for petitioners and  the Assistant 

Government Pleader for respondents. 

One Moti Ba i (1st petitioner) p rayed  for Writ of Certiora ri to 

c a ll for the rec ords lead ing up  to and  inc lusive of orders in File 

No.E2/ 5756/ 2004, da ted  25.04.2006 and  quash the same as illega l 

and  voila tive of p rinc ip les of na tura l justic e. 

The 1st petitioner d ied  during  pendenc y of the writ petition 

and  her son B.J.Ramulu has been b rought on rec ord  as 2nd  

petitioner.  

The following da tes a re referred  to for d isposing of the writ 

petition. 

The Tahsilda r, Vika rabad  Ta luk in File No.A2/ 2358/ 1970 

da ted  19.03.1970 assigned  an extent of Ac .5.00 c ents in 

Sy.No.405/ 3 of Laxminagar Thanda , H/ o.Dharur Village and  

Manda l, Vika rabad  (for short ‘ the sub jec t matter of writ petition’ ) 

to one Lambad i Gongya .  The 1st petitioner c la ims to be the sister 

of Lambad i Gongya  S/ o.Budya .  The assignee d ied .  The 1st 

petitioner c la iming to be in possession of land  requested  for 

transfer of assignment in her favour as she c la imed  to be in 

possession and  enjoyment of the sub jec t ma tter of writ petition. 

The 4th respondent submitted  report vide Lr.No.B/ 1783/ 86, da ted  

15.12.1987. The 1st respondent through p roc eed ings da ted  
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22.02.1989 c anc elled  the assignment granted  in favour of 

Lambad i Gongya  vide Certific a te No.A2/ 2358/ 70 da ted  

19.03.1970 and  d irec ted  the Manda l Revenue Offic er to issue 

fresh pa tta  c ertific a te in the name of 1st petitioner.  Therea fter, 

the 1st petitioner was issued  assignment c ertific a te.  The 1st 

petitioner c la ims to be in c ontinuous possession and  enjoyment 

of the sub jec t matter of writ petition.  While the matter stood  thus, 

the 3rd respondent through the p roc eed ings impugned  in the writ 

petition c anc elled  the assignment granted  in favour of 1st 

petitioner.  

The opera tive portion of the impugned  order reads as 

follows :- 

“ A show cause not ice was issued calling for explanat ion of  

assignee.  Smt .Mot i Bai W/ o.Sakriya.  But  no reply is f iled for 

the Show Cause Not ice served on the assignee. On the above 

circumstances, as the assignee is not  landless poor and she does 

not  come under the definit ion of landless poor and the assignee 

had never cult ivated the land.  Hence, the assignee has 

violated the condit ions of assignment  rules the assignment  

made in favour of  Smt .Mot i Bai W/ o.Sakriya Naik is hereby 

cancelled U/ s.166 (B) of Land Revenue Act  1371 and the MRO 

Dharur is directed to resume the land immediately into 

Government  custody.”  

 

Henc e, the writ petition. 

The first and  foremost ob jec tion of 1st petitioner is tha t her 

possession and  enjoyment of the sub jec t ma tter of writ petition 

ought not to be trea ted  as an assignment in her ind ividua l 

c apac ity, but as a  person in possession as lega l heir of the 
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orig ina l assignee Gongya  and  the 1st respondent d id  not issue 

notic e before ordering  resumption of the sub jec t ma tter of writ 

petition. 

The c ounsel for petitioners vehemently c ontends tha t the 

reasons sta ted  in the p roc eed ings da ted  25.04.2006 a re 

c omp letely unc onvinc ing  and  therefore, the c anc ella tion of 

assignment is a rb itra ry and  unc onstitutiona l.   

The Assistant Government Pleader (Revenue) tries to justify 

the resumption order by c ontend ing tha t onc e the 1st petitioner 

does not sa tisfy the elig ib ility c riteria  for assignment, the same 

amounts to fraud  or suppression of ma teria l c irc umstanc es and  

therefore, the resumption order is tenab le. 

On the pointed  query whether the resumption order now 

passed  by the 1st respondent is p rec eded  by a  notic e or 

opportunity a fforded  in this beha lf to 1st petitioner, the Assistant 

Government Pleader requests time to p roduc e rec ord .    

Admitted ly, the respondents have not filed  c ounter 

a ffidavit till da te.  The request for time to p roduc e rec ord  or filing 

c ounter a fter nearly 11 years from the da te of filing  of the writ 

petition is not a  reasonab le request.  Henc e, the request for 

ad journment is refused . 

The Assistant Government Pleader a lterna tively submits 

tha t onc e the ob jec tion aga inst the p roc eed ings impugned  in 

the writ petition is tha t the p roc eed ings a re issued  in viola tion of 
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princ ip les of na tura l justic e, this Court ought not to examine the 

merits or otherwise of the issue and  submits tha t the p roc eed ings 

impugned  in the writ petition c an be trea ted  as show-c ause 

notic e, the 2nd petitioner, now who is c ontinuing the litiga tion, 

c an be g iven an opportunity to file his rep ly and  therea fter, the 

1st respondent will pass orders in ac c ordanc e with law. 

The sta tement is p lac ed  on rec ord . 

Without getting  into the merits of the matter, the 

p roc eed ings impugned  in the writ petition to the extent of 

resumption and  c anc ella tion of assignment in favour of 1st 

petitioner a re set aside and  trea ted  as a  show-c ause notic e and  

the 2nd petitioner is g iven six weeks time from today to submit 

rep ly to the 1st respondent by reg istered  post with 

ac knowledgment due by enc losing  a  c opy of this order.  On 

rec eiving  suc h rep ly, the 1st respondent enquires into the ma tter 

and  d isposes of the c ase in File No.E2/ 5756/ 2004 as exped itiously 

as possib le, p referab ly within three months therea fter. 

The writ petition is ordered  as ind ic a ted  above.  No order 

as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

 

_____________ 

S. V. BHATT, J 

Dt: 14.02.2018 

Prv 
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