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ORDER:  

 

 This appeal is preferred, by the appellant , who is the 

com plainant , aggrieved by the Judgm ent , dated 16.03.2005, 

passed in C.C.No.198 of 2002 by the Court  of XVI  Met ropolitan 

Magist rate, Hyderabad, by vir tue of which the t r ial court  

acquit ted the accused.  

 

2. The facts of the case are that  the accused was the 

com plainant  in a cr im e, on the basis of which C.C.No.12 of 1997 

got  registered before the Court  of Special Judge for SPE & ACB 

Cases.  The offences alleged therein are under Sect ions  

7, 13(1) (d) ( i) ( ii)  r / w 13(2)  of the Prevent ion of Corrupt ion Act .  

This com plaint  is filed against  the accused for the offence of 

perjury under Sect ion 193 I PC on the ground that  the accused in 

this case, who is the com plainant  in C.C.No.12 of 1997,  

has resiled from  his earlier statem ent  m ade under Sect ion 161 

Cr.P.C. and turned host ile.   

 

3. The grounds, on which the appeal is preferred, are that  the 

t r ial court  ought  to have seen that  under Sect ion 340 Cr.P.C. 

prelim inary enquiry is not  m andatory and ought  to have 

convicted the accused for the offence with which he was 

charged;  that  it  ought  to have seen that  it  is apparent  on the 

face of the record that  the accused gave a statem ent  under 

Sect ion 164 Cr.P.C. before the Magist rate and deposed before 
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him  cont rary to that  statem ent , by resiling over his earlier 

statem ent ;   that  it  ought  to have seen that  there is apparent  

variat ion and cont radict ion in the test im ony of the accused as 

evidence given in the court  under Ex.P1 and the test im ony of the 

accused under Ex.P1 is diam et r ically opposite to his statem ent  

under Ex.P2. 

 

4. Heard the Public Prosecutor appearing for the appellant .  

None appears for the respondent .  

 

5. The Public Prosecutor files a Mem o, at  this stage, stat ing 

that  on the enquiry caused by the police, it  cam e to light  that  

the respondent  died on 01.01.2010 due to ill-health. 

 

6. Hence, in view of the above, the appeal becom es 

infructuous as even if the appeal is allowed and the im pugned 

judgm ent  is set  aside, there would be no one to receive the 

sentence that  would be awarded under the appeal. 

 

7. Accordingly, the Crim inal Appeal is dism issed. 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

Septem ber 11, 2018 
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