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JUDGMENT: -  

 

 This Appeal Suit  is filed against  the order                 

dated.20-10-2017 passed in E.A.No.1 of 2017 in E.P.No.27 

of 2013 in O.S.No.827 of 2011 on the file of the Court  of I  

Addit ional Dist r ict  Judge, Ranga Reddy Dist r ict  at  

L.B.Nagar. 

2. E.A.No.1 of 2017 is a claim  pet it ion filed by a third 

party under Order XXI  Rule 58 CPC read with Sect ion 151 

CPC praying the court  below to release the property bearing 

Flat  No.401, third floor, Municipal No.30-265/ 20/ 18/ 401, 

Baig Hardev Hill View Residency, Officers Colony, 

Dr.A.S.Rao Nagar, Malkajgir i Mandal, Ranga Reddy Dist r ict  

from  the at tachm ent . 

3. The claim  of the pet it ioner is based upon his t it le to 

the property, which he states that  he acquired the property 

in an ‘e-auct ion’ conducted by the Syndicate Bank, 

Narkhode Branch, under the provisions of the 

Securit izat ion and Reconst ruct ion of Financial Assets and 

Enforcem ent  of Securit ies I nterest  Act , 2002 (also known as 

the SARFAESI  Act ) .  He also states that  he was issued 

sale cert ificate bearing No.829/ 2014, dated.19-03-2014. 

4. On the other hand, the content ion of the respondent -

com pany is that  it  filed Execut ion Pet it ion (E.P)  for 
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realizat ion of the sum  and that  it  filed encum brance 

cert ificate which shows that  the property does not  have any 

encum brance what -so-ever and hence the lower court  

r ight ly directed the sale of the property. This is the br ief 

factual background of the case. 

5. On a perusal of the im pugned order, it  appears that  

the court  below passed the order only on the basis that  

encumbrance cert ificate which is produced does not  disclose 

the regist rat ion of the property in the nam e of the 

pet it ioner through document  No.829/ 2014, dated 19-03-

2014.   

6. After hearing both part ies, this court  is of the opinion 

that  the court  below com m it ted an error. An applicat ion 

under Order XXI  Rule 58 CPC is to be t reated like a suit  and 

decided like a suit . I t  is incum bent  on the court  below to 

exam ine the m erits and dem erits of the case and then only 

decide the sam e.  The court  below has also lost  the t rack of 

the fact  that  a registered docum ent  carr ies a sanct ity by 

itself.   The sale cert ificate that  the pet it ioner relies upon is 

an ‘e-auct ion’ conducted by a nat ionalized bank and the 

sale cert ificate was also registered.  The learned counsel for 

the pet it ioner also subm its that  registered sale cert ificate 

was also filed in the court  below.  I n view of the fact  that  

the court  below had the registered docum ent  in its records, 

it  should have carr ied out  a thorough enquiry into the 
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m at ter instead of sum m arily deciding the sam e.  Therefore, 

this court  is of the opinion that  this is a fit  case for rem and. 

Further, the learned counsel for the appellant  filed I .A.No.1 

of 2018 under order 41, Rule 27 of CPC to receive 

addit ional docum ents.  Although these docum ents could be 

considered by this court  it self,  this court  is of the opinion 

that  the court  below should take the evidence as per the 

provisions of Order XLI  Rule 28 CPC. 

 Accordingly, the Appeal Suit  is allowed. The mat ter is 

rem anded to the court  below for fresh disposal after giving 

an opportunity to both part ies to int roduce oral and 

docum entary evidence within the t im e fram e fixed by the 

court  below.  The learned counsel for the appellant  also 

subm its that  the sale of the property scheduled to be held 

on 03-08-2018 in E.P.No.3 of 2018. Therefore, the said sale 

is also stayed.  The sale shall be conducted after the claim  

pet it ion in E.A.No.1 of 2017 is decided. No costs. 

Miscellaneous Pet it ions pending, if any, shall stand closed in 

consequence. 

 

______________________ 
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