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JUDGMENT:  

 

This appeal, under Sect ion 173 of the Motor Vehicles Act , 

1988 ( ‘the Act ’,  for brevity) , is filed by the appellant - the New 

I ndia Assurance Com pany Lim ited, challenging the order, dated 

25.02.2005 passed in O.P.No.165 of 2000 by the Chairm an, 

Motor Accident  Claim s Tribunal-cum - I  Addit ional Dist r ict  Judge, 

Nizam abad ( ‘the Tribunal’,  for brevity) , whereby, the appellant -

I nsurance Com pany was directed to pay the com pensat ion 

awarded in favour of the respondents 1 to 6/ claim ants, joint ly 

and severally along with the 7 th respondent / owner of the 

offending vehicle. 

2 . Heard the learned Standing Counsel for the appellant -

insurance Com pany, the learned counsel for the respondents 1 

to 6/ claim ants and perused the record. 

3 . The learned Standing Counsel for the appellant - I nsurance 

Com pany would contend that  when the deceased was wait ing for 

a bus at  Ram ayam pet  village to go to Kam areddy, the dr iver of 

the offending vehicle ( lorry tanker bearing regist rat ion No.ATR-

459)  cam e there and offered to carry the persons who were 

wait ing at  the bus stop on paym ent  of hire charges.  I n that  

process, the deceased-Srisailam  boarded the offending vehicle.  

When the offending vehicle reached near Bhiknoor resident ial 

school, the dr iver of the sam e drove the vehicle in rash and 

negligent  m anner and dashed a Margosa t ree, as a result  which, 
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the deceased sustained injur ies on his vital parts and died on the 

spot .  Hence, the deceased was a gratuitous passenger.  The 

Tribunal erroneously held that  the appellant - I nsurance Com pany 

is joint ly and severally liable to pay com pensat ion to the 

respondents 1 to 6/ claim ants and ult im ately prayed to allow the 

appeal. 

4 . On the other hand, the learned counsel for the 

respondents 1 to 6/ claim ants would contend that  the Tribunal 

had r ight ly analysed the ent ire evidence on record and granted 

com pensat ion in favour of the respondents 1 to 6/ claim ants.  

There are no circum stances to interfere with the sam e and 

ult im ately prayed to dism iss the appeal. 

 

5 . I n view of the r ival content ions of both the learned 

counsel, the point  that  ar ises for determ inat ion in this appeal is 

whether the appeal is liable to be allowed as prayed for. 

 

6 . I t  is not  in dispute that  the deceased suffered injur ies in 

the m otor accident  occurred on 08.06.1999, due to the rash and 

negligent  dr iving of the dr iver of the offending vehicle bearing 

regist rat ion No.ATR-459 and succum bed to the sam e.  The only 

dispute is with regard to the liabilit y of the appellant - I nsurance 

Com pany to pay com pensat ion joint ly and severally along with 

the owner of the offending vehicle. 

 

7 . I t  is apt  to refer the decision of the Apex Court  in New  

I n d ia  Assu r an ce Com p an y  Lim i t ed  v . Ash a Ran i  an d  
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o t h er s1 ,  wherein, the deceased t ravelled in a goods vehicle as a 

gratuitous passenger and in the circum stances, the Apex Court  

held that  the insurer of the offending vehicle is not  liable to pay 

any com pensat ion to the claim ants. 

 

8 . As per the evidence on record, the deceased was a 

gratuitous passenger on the offending lorry tanker bearing 

regist rat ion No.ATR-459 and succum bed to the injur ies suffered 

by him  in the subject  accident  occurred due to the rash and 

negligent  dr iving of the dr iver of the said lorry tanker.  Copy of 

the I nsurance Policy is m arked as Ex.B.1.  A perusal of the said 

I nsurance Policy m akes it  clear that  it  does not  cover the r isk of 

gratuitous passengers.  The decision of the Apex Court  in Ash a 

Ran i ’s case supra holds the field.  Under these circum stances, 

the Tribunal erred in direct ing the appellant - I nsurance Com pany 

to pay com pensat ion awarded to the respondents 1 to 

6/ claim ants joint ly and severally along with the 7 th respondent -

owner of the offending vehicle.  Accordingly, the said finding is 

liable to be set  aside. 

 

9 . I n the result , the appeal is allowed and the im pugned 

order, dated 25.02.2005, passed in O.P. No.165 of 2000 by the 

Chairm an, Motor Accident  Claim s Tribunal-cum - I  Addit ional 

Dist r ict  Judge, Nizam abad, against  the appellant - I nsurance 

Com pany is set  aside. 

 

1 0 . At  this stage, it  is brought  to the not ice of this Court  that  

the respondents 1 to 6/ claim ants were perm it ted to withdraw 
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the am ount  deposited by the appellant - I nsurance Com pany in 

the subject  O.P.  Under these circum stances, the appellant -

I nsurance Com pany is ent it led to recover the said am ount  from  

the 7 th respondent / owner of the offending vehicle by filing 

Execut ion Applicat ion in the sam e proceedings before the 

Tribunal, without  there being any separate case. 

  Miscellaneous Pet it ions pending, if any, shall stand 

closed.  There shall be no order as to costs.   

 

        ____________________ 
                Dr . SHAMEEM AKTHER, J 

12 th July, 2018 
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