
HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 
 

WRIT PETITION No.3698 OF 2018 

ORDER: 

Heard the learned counsel for pet it ioners, the learned 

Government  Pleader for Municipal Administ rat ion & Urban 

Development  (TG) and the learned Government  Pleader for 

Revenue represent ing the respondents 1 and 3, the Standing 

Counsel by name Smt . Bhagyasree for respondents 2 and 4 

from the inst ruct ions to f ile appearance and perused the 

prayer in the writ  pet it ion with support ing aff idavit  and the 

impugned not ice dated 25.01.2018 and the representat ion of 

pet it ioners dated 30.01.2018 and the earlier order in 

W.P.No.22819 of 2016, in which the present  pet it ioners are 

the pet it ioners therein, which is stated st il l pending.  The 

impugned order in the said writ  pet it ion is in force or not  is 

the issue.  The prayer in the Writ  Pet it ion reads as under:  

“ to issue a Writ  or order or direct ion more part icularly 
one in the nature of writ  of mandamus declaring the 
impugned Not ice G1/ Spl Not ice/ 2018 dated 25.01.2018 issued 
by respondent  No.2, to pet it ioner No.2 herein call ing upon 
pet it ioner No.2 to shif t  the pet it ioners exist ing slaughter 
house located in exist ing meat  and f ish market  of Khammam 
Municipal Corporat ion at  Wyra Road, Khammam to III Town 
Area immediately, high handedly, arbit rarily, malaf idely, 
unconst itut ionally, irrat ionally, in clear violat ion of principles 
of natural j ust ice and also the relevant  provisions under the 
Act , effect ing pet it ioners’  fundamental right  to life, 
occupat ion and profession, cont rary to Art icles 14, 15, 16, 19, 
19(1)(g) and 21 guaranteed to the pet it ioners under the 
Const itut ion of India, also cont rary to the spirit  of the orders 
of Hon’ ble Court  dated 12.07.2016 passed in 
W.P.No.22819/ 2016 as il legal, arbit rary, unconst itut ional, 
malaf ide and to consequent ly set  aside the same and to direct  
the respondents not  to init iate any coercive steps to 
dispossess the pet it ioners from their slaughter house located 
in exist ing meat  and f ish market  in Khammam Municipal 
Corporat ion at  Wyra road, Khammam and to further permit  
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the pet it ioners to run the slaughter house in the said premises 
without  demolishing the same and to pass such other order or 
orders may deem f it  and proper in the circumstances of the 
case.”   

 
 

2. Undisputedly, the earlier writ  pet it ion in W.P.No.22819 

of 2016 is pending where they are challenging the act ion of 

respondents, in t rying to demolish the municipal f ish and 

mut ton market  complex without  following due process of law 

by not  providing alternat ive arrangement , which is cont rary to 

the principles of natural j ust ice and consequent ly seeking a 

direct ion to the respondents therein not  to take coercive 

steps against  the pet it ioners.  There was an interim direct ion 

saying the respondent  authorit ies therein not  to take coercive 

steps with regard to demolit ion of the shops meant ime by 

post ing the mat ter from 12.07.2016 to 13.07.2016.  Thus, 

leave about  the interim order is only to the next  day by virtue 

of the very ment ion and in the meant ime and in the absence 

of any further extension, there is no cont inuat ion of the 

interim order.  The content ion of learned counsel for the 

pet it ioners that  the interim order is st il l in force is nothing 

but  f ight ing in the air for not  in force.  From the very 

phraseology of the order and as per the set t led law, leave 

about  the fact  that  the earlier writ  pet it ion is maintained for 

the proposed demolit ion in compelling to shif t  without  

providing the alternat ive site.   
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3.  Now coming to the present  writ  pet it ion and the factual 

scenario supra, there is an alternat ive site already ment ioned 

in the not ice dated 25.01.2018 saying they have to shif t  to 

V.Venkatayapalem in Survey No.290/ 2 to an extent  of Ac.3.00 

guntas.  Before that  it  is also to ment ion that  earlier pursuant  

to the order of this Court  in W.P.No.22814 of 2016 and 

W.P.No.22819 of 2016, of the other part ies among 18 meat  

shop holders f iled W.P.No.12338 of 2016, that  was withdrawn, 

and there was a direct ion to the Dist rict  Collector to submit  a 

report  and it  is the submission of the Government  Pleader 

therein covered by the order/ direct ion of the Court  dated 

13.07.2016 of the Standing Counsel for Municipal Corporat ion 

stat ing the shop occupants already vacated and alternat ive 

sites provided to carry on their business and there are three 

dif ferent  places ident if ied for const ruct ion, which may 

commence and 18 shop occupants f iled W.P.No.12338 of 2016, 

which was withdrawn, and the shop occupants are conduct ing 

operat ions in the alternat ive sites, that  was opposed by the 

counsel for writ  pet it ioners saying the pet it ioners are in 

possession of the shops in quest ion and the elect ricit y and 

water connect ions were disconnected only in the recent  past  

to that  date and pursuant  to the direct ions to give status 

report , the Dist rict  Collector ment ioned that  an alternat ive 

place for Fish Market  has been ident if ied near DRDA off ice in 
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Khammam town and the Fish merchants have shif ted their 

shops to that  place and later they vacated the allot ted area 

and came back to old market .  So far as the meat  merchants 

are concerned, they are running shops in the meat  market  

approached the High Court  in the two writ  pet it ions supra 

against  the respondent  municipal authorit ies from demolit ion 

without  following due process of law and pursuant  to the 

order of the Court , when inspected on 19.07.2016 and found 

that  the ent rance area is disturbed and further demolit ion 

process was stopped due to opposit ion of meat  merchants, the 

municipal authorit ies informed about  the alternat ive open 

place selected near M.B. Gardens Funct ion Hall in the 

outskirts of Khammam town for establishing the temporary 

Meat  and Fish market , and the non-veg merchants proposed 

alternat ive places, of which one is the open place backside of 

Traff ic Police Stat ion, Khammam town where a vegetable 

market  is exist ing since long back and the said place is not  

suff icient  to accommodate and the other place is open one 

besides New Life Hospital,  Khammam town and it  is under the 

cont rol of the Archeology Department  and without  their 

permission, that  too when it  is a pat ta land, they cannot  

accommodate.  The Fish and Meat  merchants are running their 

business in exist ing market  at  Wyra road, Khammam, that  can 

be shif ted to the proposed place, if  authorit ies are will ing to 
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establish temporary Meat  and Fish market  at  the proposed 

area.   

 
4.  Even from the status report  of the Dist rict  Collector and 

even taken they were running the business, so far as the meat  

market  is concerned including the present  writ  pet it ioners, 

once the very impugned not ice clearly speaks of the 

alternat ive site provided and the accommodat ion provided to 

be shif ted to V.Venkatayapalem in Survey No.290/ 2 of an 

extent  of Ac.3.00 guntas, there is nothing to interfere for this 

Court  by entertaining the present  writ  pet it ion, but  for 

pursuant  to the show cause not ice when the pet it ioners stated 

submit ted their reply dated 30.01.2018 the respondents shall 

dispose of the same within one (1) week from the date of 

receipt  of a copy of this order and communicate the same to 

the pet it ioners.  The pet it ioners are at  liberty, subj ect  to the 

orders to shif t  to the alternat ive place.  Irrespect ive of the 

exist ing business condit ion is dilapidated or otherwise t il l 

disposal of the representat ion and communicat ion, the 

exist ing st at us quo shall be maintained by both part ies.  

However, it  will not  give any right  to the writ  pet it ioners, 

unless they are otherwise ent it led once the alternat ive site is 

provided to safeguard their right  under Art icle 19(1)(g) of the 

Const itut ion of India.  
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With the above direct ions, this Writ  Pet it ion is disposed 

of.  No order as to costs. Consequent ly, miscellaneous 

pet it ions pending, if  any, shall stand dismissed.  

 
_________________________ 
Dr. B. SIVA SANKARA RAO, J 

06.02.2018 
MVA 


