
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

Tr an sf er  Cr im in a l  Pet i t ion  No .3 0  o f  2 0 1 8  

ORDER:  

 
 

 This Transfer Crim inal Pet it ion, under Sect ion 407 of the 

Code of Crim inal Procedure, 1973, is filed by the pet it ioners/ A.1 

to A.4, request ing to withdraw C.C.No.992 of 2016 from  the 

Court  of I  Addit ional Judicial Magist rate of First  Class, 

Kham m am , and t ransfer the sam e to the Court  of Addit ional 

Judicial Magist rate of First  Class, Nellore, SPSR Nellore Dist r ict ,  

for t r ial and disposal in accordance with law. 

 

2 . Heard the learned counsel for the pet it ioners/ accused 

Nos.1 to 4, learned Assistant  Public Prosecutor represent ing the 

1st respondent -State and perused the record. 

 

3 . The learned counsel for the pet it ioners/ accused Nos.1 to 4 

would subm it  that  the part ies are residing at  Nellore.  The 

pet it ioner/ A.1 has to undergo heart  t ransplantat ion.  Som e of 

the pet it ioners are aged persons.  There is also an O.P. filed for 

Rest itut ion of Conjugal Rights at  Nellore, in F.C.O.P.No.23 of 

2016 on the file of the Fam ily Court , Nellore, and ult im ately 

prayed to allow the applicat ion. 

 

4 . The learned Assistant  Public Prosecutor opposed the relief 

sought  by the pet it ioners/ accused Nos.1 to 4. 

 

5 . As seen from  the m aterial placed on record, the cause of 

act ion arose at  Kham m am  and the Court  of I  Addit ional Judicial 

Magist rate of First  Class, Kham m am , has jur isdict ion to t ry and 
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dispose of C.C.No.992 of 2016.  The pet it ioners/ accused Nos.1 

to 4 have filed m aterial to show that  the pet it ioner/ accused No.1 

has to undergo heart  t ransplantat ion.  Adm it tedly, the 

pet it ioner/ accused No.1 is a very young m an.  There is 

substance in the applicat ion with regard to dispensat ion of his 

personal at tendance before the Court  at  Kham m am .  To that  

extent , this Crim inal Pet it ion can be considered in favour of the 

pet it ioner/ accused No.1.  As far as the other pet it ioners/ accused 

Nos.2 to 4 are concerned, adm it tedly, they are residing at  

Nellore.  I t  causes hardship now and then to them  to t ravel from  

Nellore to Kham m am  to at tend the proceedings in C.C.No.992 of 

2016.  Under these circum stances, this Court  deem s it  

appropriate to dispose of this Crim inal Pet it ion with appropriate 

direct ions.   

 

6 . As far as the pet it ioner/ accused No.1 is concerned, his 

personal appearance before the Court  at  Kham m am  on each and 

every date of adjournm ent  is dispensed with;  and, his advocate 

on record, as authorised by him , can proceed with the case. 

However, as and when his personal appearance before the Court  

is necessary, the Court  at  Kham m am  m ay order his personal 

appearance. 

 

7 . As far as pet it ioners/ accused Nos.2 to 4 are concerned, as 

and when it  is difficult  to them to at tend the Court  at  Kham m am  

or they are prevented from  any just ifiable cause for doing so, 

they are at  liberty to file appropriate applicat ion before the Court  

at  Kham m am  and in the event  of the pet it ioners/ accused Nos.2 
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to 4 filing any such applicat ion, the learned Magist rate m ay 

consider the said applicat ions in accordance with law. 

 

8 . As far as the Transfer Crim inal Pet it ion is concerned, there 

are no just ifiable grounds to allow the pet it ion. 

 

9 . With the above observat ions/ direct ions, this Transfer 

Crim inal Pet it ion is disposed of. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed. 

   
 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

07 th February, 2018 
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