
 

THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

CI VI L REVI SI ON PETI TI ON Nos.7 3 3  an d  7 6 9  o f  2 0 1 8  

COMMON ORDER:   

 

 These two Civil Revision Petitions a re filed  under Artic le 227 of the 

Constitution of Ind ia  c ha lleng ing the Orders d t.10.01.2018 in I.A.No.68 

and  67 of 2018 in FCOP No.76 of 2014 passed  by the Judge, Family 

Court-c um-VI Add itiona l Distric t and  Sessions Judge a t Khammam, 

whereby the petitions filed  for reopening the evidenc e in the suit and  

rec a ll the witness  were d ismissed  on the ground  tha t the c ounsel for the 

petitioner d id  not c ross examine Rw.2 though permitted .  

 

F.C.O.P.No.76 of 2014 is filed  for va rious reliefs. When the petition 

was posted  for hea ring  a fter c omp letion of Rw.2 evidenc e sinc e the 

c ounsel for the petitioner d id  not c ross examine Rw.2,  a  petition under 

Order 18 Rule 17 CPC a long with the app lic a tion to reopen the 

evidenc e under Sec tion 151 Cr.P.C were filed  by the petitioner on the 

ground  tha t Rw.2 is required  to be further examined  as the c ounsel was 

absent on tha t day i.e., 10.01.2018 and  thereby the tria l Court c losed  the 

evidenc e of the respondent and  posted  the petition for a rguments.  

 

More c onveniently, the c ounsel filed  app lic a tions under Order 18 

Rule 17 and  Sec tion 151 CPC to reopen the c ase by rec a lling  the 

witness, but left the sta tion c onveniently on one p retext or the other.  

However, the Court a llowed  the app lic a tions and  permitted  the c ounsel 

for the petitioner to c ross examine RW.2, but to the surp rise of the Court, 

the c ounsel was absent and  avoided  c ross examina tion on the p retext 

tha t he went to Kothagudem.  This is the p rac tic e being adop ted  by 

some of the c ounsel to avoid  d isposa l of the matters pend ing before the 

Courts.  When the c ounsel is expec ted  to go out, he has to make 
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nec essary a lterna tive a rrangements and  leaving the sta tion by the 

c ounsel d irec ting  the party to ob ta in ad journment is nothing but 

d isowning his responsib ility leaving c ase to the fa te of the pa rties.  In Shiv 

Cotex v Tirgun Auto Plast Private Limited and others1,  the Apex Court in 

pa ra  No.16 made serious ob jec tions aga inst suc h p rac tic e and  held  as 

fo llows:  

“ No litigant has a  right to abuse the p roc edure p rovided  in the 

CPC. Ad journments have grown like c anc er c orrod ing the entire body of 

justic e delivery system. It is true tha t c ap  on ad journments to a  pa rty 

during the hearing of the suit p rovided  in p roviso to Order XVII Rule 1 CPC 

is not manda tory and  in a  suitab le c ase, on justifiab le c ause, the c ourt 

may grant more than three ad journments to a  pa rty for its evidenc e but 

ord ina rily the c ap  p rovided  in the proviso to Order XVII Rule 1 CPC should  

be ma inta ined . When we say `justifiab le c ause' wha t we mean to say is, a  

c ause whic h is not only `suffic ient c ause' as c ontempla ted  in sub-rule (1) 

of Order XVII CPC but a  c ause whic h makes the request for ad journment 

by a  party during the hearing of the suit beyond  three ad journments 

unavoidab le and sort of a  c ompelling  nec essity like sudden illness of the 

litigant or the witness or the lawyer; dea th in the family of any one of 

them; na tura l c a lamity like floods, ea rthquake, etc . in the area  where any 

of these persons reside; an ac c ident involving  the litigant or the witness or 

the lawyer on way to the c ourt and  suc h like c ause. The list is only 

illustra tive and  not exhaustive. However, the absenc e of the lawyer or his 

non-ava ilab ility bec ause of p rofessiona l work in  other c ourt or elsewhere 

or on the ground  of strike c a ll or the c hange of a  lawyer or the c ontinuous 

illness of the lawyer (the pa rty whom he rep resents must then make 

a lterna tive a rrangement well in advanc e) or simila r grounds will not justify 

more than three ad journments to a  party during the hearing of the suit. 

The past c onduc t of a  party in the c onduc t of the p roc eed ings is an 

important c irc umstanc e whic h the c ourts must keep  in view whenever a  

request for ad journment is made.  A party to the suit is not a t liberty to 

p roc eed  with the tria l a t its leisure and  p leasure and  has no right to 

determine when the evidenc e would  be let in by it or the matter should  

be heard . The parties to a  suit - whether p la intiff or defendant - must 

c oopera te with the c ourt in ensuring  the effec tive work on the da te of 

hearing  for whic h the matter has been fixed . If they don't, they do so a t 

their own peril” . 

 

In view of the law dec la red  by the Apex Court, it is the duty of the 

c ounsel to make nec essary a lterna tive a rrangements and  the Court c an 

grant ad journments in few c irc umstanc es illustra ted  in pa ra  No.16 of the 

above judgment, but none of these grounds a re ava ilab le to the 

petitioner in the p resent c ase and  the c ounsel for one reason or the 

other avoided  to c ross examine the witness, but for the fault of the 

c ounsel, the pa rties sha ll not be put to any inc onvenienc e and  

therefore, taking into c onsidera tion of the fac ts and  c irc umstanc es, I 
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deem it appropria te to impose c osts on the petitioner with a  spec ific  

d irec tion to the tria l Court to c omp lete the tria l and  d ispose of the c ase 

as per law.  

 

In the result, these two Petitions a re a llowed  setting  aside the 

Orders d t. 10.01.2018 passed  in I.A.No.67 and  68 of 2018 on payment of 

c osts of Rs.1000/ - in eac h petition, payab le to the respondent before the 

tria l Court within a  period  of one week from today and  on suc h deposit, 

Rw.2 is d irec ted  to appear before the Court on 20.04.2018 and  on suc h 

appearanc e, the c ounsel sha ll c ross examine the witness on the same 

day and  in the event of fa ilure to c ross examine on the day fixed , the 

petitioner is not entitled  to c ross examine the witness on any other 

subsequent day, sub jec t to appearanc e of Rw.2 on the day fixed  by the 

Court,  in suc h a  c ase, the Order sha ll automatic a lly stands c anc elled .  

  

Ac c ord ing ly, these two Civil Revision Petitions a re a llowed  setting  

aside the Orders d t. 10.01.2018 in I.A.No.67 and  68 of 2018 in FCOP No.76 

of 2014 on the file of Judge, Family Court-c um-VI Add itiona l Distric t 

Judge a t Khammam. 

 

As a  sequel, misc ellaneous app lic a tions pend ing , if any, in these 

c ases, sha ll stand  c losed . 

______________________________ 

  M. SATYANARAYANA MURTHY,J 

 

Dt: 09-04-2018 

 

Note: Issue C.C. by 11.04.2018 

B/ o 

eha   



  

 

 

                                                                4 

 

THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

 

 

 

 

 

 

 

 

CI VI L REVI SI ON PETI TI ON Nos.7 3 3  an d  7 6 9  o f  2 0 1 8  

 

Dt . 0 9 .0 4 .2 0 1 8  

eha 

 

  

 

 

 

 

 

 


