
HON’BLE SRI JUSTICE S.V.BHATT 

 

Company Applic ation No.884 OF 2015 

In 

Company Petition No.144 OF 2001 

ORDER: 

  

          Heard  Mr.Chandrasen Reddy for app lic ant, Mr.Jaganada  

Sharma and  Mr.Anil Kumar, Court Appointed  Commissioners. 

   The app lic ant has moved  the instant Judge’s summons to 

restra in respondent Nos.1 to 7 from interfering  with possession and  

enjoyment of the app lic ant c ompany of land  in an extent of              

Ac s.2-15 g ts.  in Survey No.127 a t Ra japur Village, Ba lanagar 

Manda l, Mahaboobnagar Distric t, by hold ing tha t the app lic ant 

c ompany and  its nominees have ac quired  title  and  tha t doc ument 

No.9343/ 2013 da ted  08.10.2013 exec uted   by Sri Gopa iah and  Sri 

Bada iah in favour Kumar Narayana  son of la te Sarva iah is null and  

void .  The app lic ant p rays for a  c onsequentia l d irec tion to d irec t the 

Manda l Revenue Offic er and  the Revenue Divisiona l Offic er to 

rec tify the revenue rec ords by entering   the name of app lic ant. 

 The app lic ant purc hased  Ac s.2-15gts. of land  in Survey 

No.127 a t Ra japur Village, Baa lanagar Manda l, Mahaboobnagar 

Distric t in the auc tion c onduc ted  by the Offic ia l Liquida tor vide sa le 

deed  No.5400/ 2009 da ted  28.08.2009.  The sub jec t ma tter of the 

app lic a tion was purc hased  by Souhtern Udhyans Limited , the 

c ompany in liquida tion, under reg istered  sa le deed  No.663/ 1998 

da ted  21.04.1998.  The app lic ant upon purc hasing the sub jec t 

ma tter, when  tried  to enjoy the p roperty as true owner,  fac ed  

d iffic ulties in getting  its name entered  in revenue rec ords or  
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protec ting  the possession of sub jec t matter from riva l c la imants viz. 

respondents 1 to 7.  The app lic ant requested  for amendment to the 

sc hedule of the sa le deed  da ted  28.08.2009 and  the same was 

c onsidered  and  ac c ep ted  by this Court.  Notwithstand ing suc h 

amendment to the sc hedule of sa le deed , the app lic ant is fac ing 

interferenc e from respondents 1 to 7 and  henc e the instant 

app lic a tion for the p rayers referred  to above. 

 Mr.Chandrasen Reddy for the app lic ant and  the lea rned  

Advoc a tes who were appointed  as Court Commissioners to sell the 

p roperties of c ompany in liquida tion have made submissions a t 

length. This Court is of the view tha t these submissions c ould  be 

taken up  if c ompany c ase is still pend ing in this Court. The 

und isputed  fac t as on the da te of filing  of this app lic a tion or as on 

the da te is tha t M/ s. Southern Udhyans Limited  was a lready 

d issolved  and  c ompany petition c losed .  In view of d issolution of 

M/ s.Southern Udhyans Limited  and  no c ase is pend ing   in this Court, 

the ma inta inab ility of the app lic ant is first examined .  The p rayers 

a re substantia lly in the na ture of dec la ra tion of app lic ant’ s right 

and  title under the doc ument exec uted  by the Court 

Commissioners and  a lso set aside the reg istered  deed  da ted  

08.10.2013 in favour of one Kumar Narayana , and  grant perpetua l 

injunc tion restra ining the respondents from interfering  with 

app lic ant’ s possession and  issue d irec tion to enter the name of 

app lic ant in the revenue rec ords.  This Court p rima  fac ie is of the 

view tha t with the exec ution of the sa le deed  in favour of app lic ant  

and  a lso the rec tific a tion deed , the auc tion of sub jec t ma tter held  
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by the Court Commissioners is c omp leted .  For a ll purposes, with the 

exec ution of sa le deed , this Court bec omes func tus offic io  and  the 

p roc edure under Rule 9 of Companies (Court) Rules 1959 or 

Sec tions 446 and  456 is not a ttrac ted  to c onsider the p rayers now 

made.  This Court c annot be c onverted  into a  forum for 

ad jud ic a tion of subsequent c auses of ac tion fac ed  by purc haser in 

the Court auc tion.  Further M/ s. Southern Udhyans Company was 

d issolved . Henc e, the app lic a tion is d ismissed  on the ground  tha t 

M/ s. Southern Udhyans Company is sinc e d issolved  and  no c ase is 

pend ing before the Company Court.  The p rayer of app lic ant is not 

c onsidered  on merits and  the d ismissa l sha ll not be understood  as 

this Court having expressed  a  view on merits of the d ispute 

between app lic ant and  respondents.   The app lic ant, however, is 

g iven liberty to work out remed ies in ac c ordanc e with law before 

the Court of c ompetent Jurisd ic tion. 

  The app lic a tion is ac c ord ing d ismissed . 

 

 

                                                                         _____________ 

                                                                                                S.V.BHATT, J 

 

Date: 14.03.2018 

Stp  

 


