
  

HON’BLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL REVISION CASE No. 283 of 2018 

ORDER:  

 

Heard  the lea rned  c ounsel for the petitioner and  the lea rned  

c ounsel appearing  for the respondents 2 to 5. 

 The p resent c rimina l revision c ase is filed  questioning the order 

da ted  06.12.2017 passed  in Crl.M.P.No.1109 of 2016 in M.C.No. 14 of 

2008 on the file of the Court of the II Add itiona l Jud ic ia l First Class 

Magistra te a t Tena li, enhanc ing the ma intenanc e from Rs.1,000/ - to 

Rs.2,000/ - per month to the sec ond  respondent and  Rs.500/ - to 

Rs.1,000/ - per month to eac h of the respondents 3 to 5 from the 

da te of filing  of the petition i.e. 06.04.2016. 

 The b rief fac ts of the c ase a re tha t orig ina lly the respondents 

2 to 5 filed  M.C.No.14 of 2011 aga inst the petitioner c la iming a  sum 

of Rs.4,000/ - to the sec ond  respondent and  Rs.2,000/ - per month to 

eac h of the respondents 3 to 5, on the file of the I Add itiona l 

Jud ic ia l First Class Magistra te, Tena li.  After tria l, the lea rned  

Magistra te, by orders da ted  30.07.2012 d ismissed  the petition 

aga inst the sec ond  respondent but a llowed  the petition by granting 

a  sum of Rs.500/ - per month to eac h of the respondents 3 to 5 from 

the da te of the order.  It is relevant to mention tha t aga inst the 

d ismissa l of M.C. aga inst the sec ond  respondent, she filed  

Crl.R.P.No.118 of 2012 before the XI Add itiona l Distric t and  Sessions 

Judge, Tena li, and  the same was a llowed  on 18.03.2014, g ranting  

ma intenanc e @ Rs.1,000/ - per month to the sec ond  respondent.  In 

the year, 2016 the respondents 2 to 5 filed  Crl.M.P.No.1109 of 2016 in 
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M.C.No.14 of 2011 under Sec tion 127(1) Cr.P.C. for enhanc ement of 

ma intenanc e from Rs.1,000/ - to Rs.2,500/ - per month to the sec ond  

respondent and  from Rs.500/ - to Rs.1500/ - per month eac h to the 

respondents 3 to 5 on the file of the II Add itiona l Jud ic ia l First Class 

Magistra te, Tena li.  The petitioner filed  c ounter denying the 

averments made in the petition and  c ontended  tha t he is not 

having any movab le and  immovab le p roperties and  he is not 

having any means to pay the amounts as c la imed .  It is a lso sta ted  

in the c ounter tha t the respondents 2 to 5 when they were with the 

petitioner, they c onstruc ted  a  house and  a t p resent they a re living  

in the same house.  The lea rned  Magistra te, a fter hearing , was 

p leased  to a llow the sa id  petition pa rtly by orders da ted  06.12.2017 

and  enhanc ed  the ma intenanc e from Rs.1,000/ - to Rs.2,000/ - to the 

sec ond  respondent and  from Rs.500/ - to Rs.1,000/ - per month to the 

respondents 3 to 5 from the da te of filing  of the petition i.e. 

6.04.2016.  Aggrieved  by the same, the p resent c rimina l revision is 

filed . 

 Learned  c ounsel appearing  for the petitioner c ontended  tha t 

the order under revision is c ontra ry to law, weight of evidenc e and  

p robab ilities of the c ase.  The Court below fa iled  to c onsider tha t 

the respondents 2 to 5 a lso filed  DVC No.14 of 2013 on the file of the 

II Add itiona l Jud ic ia l First Class Magistra te, Tena li seeking 

ma intenanc e and  the same was a llowed  on 26.08.2016 d irec ting  

the petitioner to pay monthly ma intenanc e of Rs.1,000/ - eac h to 

the respondents 2 to 5.  Though the petitioner filed  Crl.A.No.663 of 

2016 assa iling  the orders passed  in DVC No.14 of 2013, the same 

was d ismissed  on 4.12.2017 c onfirming the orders passed  in DVC 
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No.14 of 2013.  In the light of the orders passed  in DVC No.14 of 

2013, the lea rned  magistra te ought to have d ismissed  the 

Crl.M.P.No.1109 of 2016 seeking enhanc ement of ma intenanc e.  

The Court below ought to have apprec ia ted  tha t no grounds a re 

made out by respondents 2 to 5 for enhanc ement of ma intenanc e.  

The lea rned  c ounsel for the petitioner spec ific a lly emphasized  tha t 

the petitioner is working as tempora ry d river in Sri Viva rdhini Rura l 

Development Educ a tion Sc hool, Kolaka luru and  ea rning  Rs.3,000/ - 

per month. 

 Per c ontra , the lea rned  c ounsel appearing  for the 

respondents 2 to 5, supported  the order and  submitted  tha t the 

amount as awarded , is ha rd ly suffic ient to meet the educ a tion of 

the respondents 3 to 5, apart from other aspec ts.   

 Having heard  both the lea rned  c ounsel and  from the perusa l 

of the materia l on rec ord , it is revea led  tha t the respondents 2 to 5 

orig ina lly filed  MC No.14 of 2011 c la iming ma intenanc e aga inst the 

petitioner.  In the sa id  M.C., they were granted  Rs.1,000/ - and  

Rs.500/ - per month towards ma intenanc e.  Subsequently, they filed  

Crl.M.P.No.1109 of 2016 seeking enhanc ement of ma intenanc e 

before the II Add itiona l Jud ic ia l First Class Magistra te, Tena li.  After 

hearing , the sa id  petition was a llowed  in pa rt enhanc ing the 

ma intenanc e from Rs.1,000/ - to Rs.2,000/ - and  from Rs.500/ - to 

Rs.1000/ - per month towards ma intenanc e with effec t from 

6.04.2016.  Though the respondents 2 to 5 have c ontended  tha t the 

petitioner is having immovab le p roperties worth Rs. One Crore in his 

name and  joint family p roperty worth Rs.3 Crores in the form of d ry 

and  wet lands, two house sites a t Kolaka luru and  two own vehic les 
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and  the petitioner is doing p riva te job  and  getting  sa la ry of 

Rs.20,000/ - per month and  a lso doing business and  getting  

add itiona l amount of RS.20,000/ - on it and  Rs.1,50,000/ - from 

agric ulture yield ing  per annum, no evidenc e is p lac ed  to tha t 

effec t. 

 Per c ontra , though the petitioner, has sta ted  tha t he is 

ea rning only Rs.3,000/ - per month by working as tempora ry d river, 

he a lso has not p roduc ed  any evidenc e to tha t effec t.  The sec ond  

respondent examined  herself as PW-1 and  simp ly na rra ted  the 

c ontents of the petition.  In the c ross examina tion PW-1 denied  the 

suggestion tha t she is having 50 c ents of land  in her name and  she is 

getting  suffic ient inc ome on the sa id  land  and  the ma intenanc e 

a lready granted  is more than suffic ient to ma inta in herself and  the 

respondents 3 to 5.  However, it is admitted  fac t tha t the 

respondents 2 to 5 a re depend ing on the petitioner and  it is 

inc umbent on him to pay ma intenanc e regula rly.  It is spec ific a lly 

c ontended  tha t the petitioner is working as Volvo d river in Morning 

Sta r Bus Servic es and  earning suffic iently.  However, in order to 

avoid  ma intenanc e, he simp ly sta ted  tha t he is working as 

tempora ry d river, ea rning only Rs.3,000/ - per month.  Per c ontra , the 

petitioner himself examined  as RW-1 and  he submitted  tha t he is 

suffering  with d ifferent a ilments and  he is having a  bac k ac he and  

he has been removed  from Morning Sta r Bus Servic es as d river.  He is 

not ab le to do any work exc ep t working  as tempora ry d river in Sri 

Viva rdhini Rura l Development Educ a tion Sc hool and  ea rning  

Rs.3,000/ - per month.  The sister of the petitioner, who is examined  as 

RW-2, a lso deposed  tha t the petitioner is not having any avoc a tion.  
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She further sta ted  tha t she is ea rning  Rs.5,000/ - per month, out of 

whic h she is paying  Rs.1,000/ - to RW-1.  Though the petitioner as well 

as the respondents 2 to 5 have made a llega tions with regard  to 

possessing of d ifferent p roperties, no evidenc e is forthc oming from 

both sides. 

 Now-a-days, in the light of the c ost of living and  the infla tion 

ra te, it is d iffic ult for the respondents 2 to 5 to survive on the meager 

amount of Rs.5,000/ - g ranted  towards ma intenanc e under the 

impugned orders.  However, in add ition to the ma intenanc e 

awarded  in the p resent p roc eed ings, the respondents 2 to 5 were 

a lso awarded  ma intenanc e in DVC No.14 of 2013 @ Rs.1,000/ - eac h 

i.e. in tota l Rs.4,000/ -.  In fac t, in the p resent p roc eed ings and  in the 

DVC, the respondents 2 to 5 a re rec eiving  ma intenanc e @ 

Rs.9,000/ - per month.  If the means of the petitioner is apprec ia ted , 

exc ep t sta ting  tha t he is working  as d river, no evidenc e is 

forthc oming to estab lish tha t he is having suffic ient means to pay 

the ma intenanc e a t the ra te awarded  by the lea rned  magistra te.  

When the petitioner is d irec ted  to pay Rs.9,000/ - per month towards 

ma intenanc e and  even if it is ac c ep ted  tha t he is working as Volvo 

d river, it c annot be sa id  tha t he is ea rning more than Rs.15,000/ - to 

Rs.20,000/ - per month.  In suc h a  situa tion, d irec ting  the petitioner to 

pay Rs.9,000/ - per month in a ll, towards ma intenanc e, would  

c erta inly c ause hardship  for him.  In these c irc umstanc es, this Court 

is inc lined  to interfere with the orders passed  by the lea rned  

magistra te in enhanc ing the ma intenanc e.   

 Ac c ord ing ly, the order da ted  06.12.2017 passed  in 

Crl.M.P.No.1109 of 2016 in M.C.No. 14 of 2008 on the file of the Court 
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of the II Add itiona l Jud ic ia l First Class Magistra te a t Tena li is mod ified  

to the extent of reduc ing the ma intenanc e from Rs.2,000/ - to 

Rs.1,000/ - per month to the sec ond  respondent.  However, the 

ma intenanc e as awarded  to the respondents 3 to 5 rema ins 

unc hanged . 

 With the above observa tions, the c rimina l revision c ase is 

d isposed  of. 

 Misc ellaneous petitions, if any, pend ing  in this c rimina l revision 

c ase sha ll stand  d ismissed .  

__________________ 

P. KESHAVA RAO,J 

Date:07.08.2018 

Cc m 
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HON’BLE SRI JUSTICE P. KESHAVA RAO 
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