
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.Nos.34597, 34598, 34639, 40834, 40837, 40852, 40904, 41093, 

45284, 45403 & 45424 OF 2016, W.P.Nos.2986, 8228, 8255, 17993,  

18009, 36290 & 36362 OF 2017 

  

COMMON ORDER: 
 

 

Heard  Mr.Koka  Sa tyanarayana  Rao for petitioner and  

Mr.T.Ba la ji for respondents. 

 

Grea ter Hyderabad  Munic ipa l Corpora tion (GHMC) is the 

petitioner.  The issue is a rises under the Employees’  Provident Funds 

and  Misc ellaneous Provisions Ac t, 1952 (for short ‘ the Ac t’ ). 

 

The petitioner in the instant ba tc h of writ petitions c ha llenges 

the p roc eed ings of 1st respondent c a lling  upon the petitioner to pay 

damages towards payment of P.F within time for the spec ific  

period .  The lea rned  c ounsel appearing  for the pa rties have made 

their submissions by referring to the averments in W.P.No.34597 of 

2016.  The c ounsel sta ted  tha t exc ep t with minor c hanges viz., da tes 

and  averments, rest of the a llega tions in other writ petitions a re 

substantia lly same and  simila r.  Henc e, by referring  to the averments 

in one c ase, the entire ba tc h of writ petitions c an be d isposed  of.  

The sta tement is p lac ed  on rec ord . 

 

For c onvenienc e, the p rayer in W.P.No.34597 of 2016 is 

exc erp ted :  

“….this Hon’ble court may be pleased to issue an order 

direction or a writ or more particularly one in the nature of Writ  

of Mandamus declaring that the impugned orders of the  

1st  Respondent in TS/Hyd/1068154/P.D.Cell-IV/T-1/2016, dated 

15.06.2016 passed under section 14B of the Employees Provident 

Funds and Miscellaneous Provisions Act, 1952 (the Act) as 

arbitrary illegal without jurisdiction and is unenforceable and pass 

such…” 
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The respondents c ould  not p roduc e the rec ord  or in a  

ma jority of c ases filed  c ounter a ffidavit.   Mr.Ba la ji admits tha t 

rec ord  is not ava ilab le to sa tisfy the Court tha t the petitioner was 

heard  a t any stage before orders impugned  a re passed . 

 

The lea rned  c ounsel, keep ing in view the sc heme of the Ac t, 

made submissions on a  short point.  The c omp la int of writ petitioner 

is tha t the respondents while passing  the order impugned  in the writ 

petition have not a fforded  fa ir and  reasonab le opportunity to 

petitioner and  the order impugned  in the writ petition is substantia lly 

an ex parte  order.  Through the order impugned  in the writ petition, 

the respondents a re levying  damages on the petitioner.  Ac c ord ing 

to petitioner, it is not under ob liga tion to pay the p rovident fund  

c ontribution for the periods under demand  and  c onsequently the 

volunta ry bela ted  payment, assuming without admitting , ought  

not to g ive fresh c ause of ac tion to respondents to levy damages.  

The petitioner further c ontends tha t for levying damages, the 

respondents a re required  to c onform to the requirements of Sec tion 

14-B of the Ac t.  Even to levy damages or pena lty, in any form, 

mens rea  on the part of petitioner is not estab lished .  In the c ase on 

hand , it is wanting . 

  

Per c ontra , the lea rned  stand ing c ounsel c ontends tha t 

aga inst the order impugned  in the writ petition the petitioner  

c an file appea l under Sec tion 7-I of the Ac t before the Tribuna l.   

The Tribuna l would  have c onsidered  the fac ts in issue and   

passed  appropria te orders as a re deemed fit. Alterna tively, it is 

c ontended  tha t opportunity sa id  to have been p rovided  by the 
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respondents is reflec ted  in the order impugned in the writ petition 

and  this Court, if for any reason, is of the view tha t p rinc ip les of 

na tura l justic e a re viola ted  while passing the order impugned  in the 

writ petition, the order impugned  in the writ petition may be set 

aside and  the matter remitted  to p rimary authority for c onsidera tion 

and  d isposa l in ac c ordanc e with law. 

 

I have perused  the rec ord  and  taken note of the submissions 

of lea rned  c ounsel, pa rtic ula rly the limited  submission of Mr.Ba la ji 

and , to meet the ends of justic e or to keep  the order within the four 

c orners of law, the writ petition is ordered  as follows: 

 

(a ) the impugned  order is set aside and  the matter is sent 

bac k to 1st respondent for hearing  and  d isposa l on 

merits in ac c ordanc e with law; 

 

(b ) the petitioner is g iven four weeks’  time from da te of 

rec eip t of c opy of this order both to file exp lana tion 

and  p roduc e rec ord  before the 1st respondent; and  

 

(c ) the 1st respondent passes orders within six weeks from 

the da te of submission of exp lana tion or p roduc tion of 

rec ord  by the petitioner.  

 

In view of the above, rest of the writ petitions a re a lso ordered  

on the same terms and  c ond itions.  There sha ll be no order as to 

c osts. 

Misc ellaneous petitions, if any, pend ing  stand  c losed .  

                                                    
 

____________ 

         S.V.BHATT, J 

06th April, 2018 

Lrkm  
 

 


