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1) Accused Nos.1, 2 and 4 to 7 in Sessions Case No.376 of 2010 

on the f ile of the II Addit ional Sessions Judge, East  Godavari 

Dist rict ,  Amalapuram, are the appellants herein.  During the 

commit tal proceedings, accused No.3 died.  Accused Nos.1, 2 and 4 

to 7 were t ried for the offences punishable under Sect ions 148, 302 

and 307 IPC, for causing the death of one Vaddi Arj una Rao 

(hereinafter referred to as “ the deceased” ) and for at tempt ing to 

murder one Vaddi Venkata Ratnam (PW.1), on 08.10.2009 at  6.00 

a.m.  Vide j udgment  dated 28.04.2014, the learned Sessions Judge, 

convicted and sentenced accused Nos.1, 2 and 4 to 7 to suffer 

rigorous imprisonment  for a period of six months and to pay a f ine 

of Rs.500/ - each in default  to undergo rigorous imprisonment  for a 

period two months for an offence punishable under Sect ion 148 IPC 

and further convicted and sentenced the appellants to suffer 

‘ imprisonment  for life’  and to pay f ine of Rs.1,000/ - each in 

default  to suffer rigorous imprisonment  for six months for an 

offence punishable under Sect ion 302 IPC. However, the learned 

Sessions Judge, while acquit t ing accused Nos.2 and 4 to 7 for an 

offence punishable under Sect ion 307 IPC, convicted accused No.1 
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and sentenced him to suffer rigorous imprisonment  for a period of 

three years and to pay a f ine of Rs.1000/ - in default  to suffer 

rigorous imprisonment  for a period of three months.  All the 

sentences were directed to run concurrent ly. 

2) The gravamen of the charge against  the accused is that  on 

08.10.2009 at  about  6.00 a.m., at  the Makam shed of Vaddi Arj una 

Rao and Vaddi Venaktaratnam, all the accused intent ionally caused 

the death of the deceased by at tacking him with deadly weapons 

and all the accused also at tempted to kill Vaddi Venkataratnam 

(PW.1).   

3) The case of the prosecut ion in brief is as under:  

 i)   All the accused and the deceased are residents of 

Tummalapalli Village of Allavaram Mandal.  PW.1 is the father, 

PW.3 is the wife, while PW.4 is the daughter of the deceased.   

PW.5 is the brother of PW.1.  Accused No.1 is a pract icing advocate 

at  Amalapuram Bar Associat ion, accused Nos.2 and 5 are his 

brothers, while accused No.3 is his son.  Accused No.4 is the son of 

accused No.5 and accused No.6 is brother-in-law of accused No.1.  

Accused No.7 is the father of accused Nos.1, 2 and 5.                                                  

 ii) Accused No.1 used to maintain friendship with the 

deceased and as such the accused No.1 is said to have helped the 

deceased in purchasing land.  The deceased also gave an amount  of 

Rs.3,00,000/ - to accused No.1 on dif ferent  occasions.  It  is said 



  

 

3 

 

 

 

 

that  accused No.1 demanded the deceased to give share in the 

landed property purchased by him on the ground that  he has 

helped the deceased in purchasing land, to which the deceased 

refused.  Accused No.1 is said to have threatened the deceased 

with dire consequences and declared that  he will see his end.   

iii) The evidence on record further show that  the deceased 

purchased land to an extent  of 10 acres from Vaddi Nagarj una 

Chit t ibabu (not  examined) for a considerat ion of Rs.12,24,000/ - 

under oral agreement  of sale.  When the deceased insisted 

Chit t ibabu to execute a registered document , accused No.1 said to 

have prevented Chit t ibabu for execut ing the said document .  PW.3 

in her evidence states that  the deceased gave an amount  of 

Rs.1,50,000/ - to accused No.1, but  accused No.1 demanded further 

sum of Rs.50,000/ - and also two acres of landed property.  When 

the deceased refused, the incident  in quest ion said to have taken 

place.   

iv) On 08.10.2009 at  about  6.00 a.m., the deceased and 

PW.1 went  to the f ields for get t ing milk.  While the deceased was 

taking milk to his house, which was opposite to the cat t le shed, 

PW.1 was collect ing dung at  the cat t le shed.  At  that  t ime, all the 

accused armed with knives, axes and crow-bars, are said to have 

at tacked the deceased and killed him.  Due to the threat  of at tack, 

PW.1 started running towards his house.  While he was running, 

accused No.1 came from behind to at tack him.  At  that  t ime, PW.1 
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requested accused No.1 with folded hands not  to do anything, but  

accused No.1 is said to have hacked PW.1 on his left  leg, left  hand 

and left  side of the face with knife and then ran away. PW.1 is said 

to have picked up one st ick which was implanted in the ground and 

with the help of that  st ick, he proceeded towards his house.  On 

seeing the inj ured, PWs.3, 4 and others enquired about  the 

incident , took PW.1 on to the road, contacted ambulance service 

and shif ted him to Area Hospital,  Amalapuram.  Later, PW.3 and 

others went  to cat t le shed and found the dead body of the 

deceased near the cat t le shed.  PW.3 not iced one milk can, one 

cycle and a pair of chappals of her husband near the dead body.  

One the same day at  about  10.00 a.m. while PW.12-the Stat ion 

House Off icer, Amalapuram Town Police Stat ion, was in the 

stat ion, he received medical int imat ion (Ex.P10) from Area 

Hospital,  Amalapuram.  Immediately he proceeded to the hospital 

and recorded the statement  of PW.1. Ex.P1 is the statement  of 

PW.1.  After returning to police stat ion, he made an ent ry in the 

General Diary and t ransmit ted the medical int imat ion and 

statement  of PW.1 to Allavaram Police Stat ion, on point  of 

j urisdict ion.   

v) PW.11-the Civil Assistant  Surgeon at  Government  General 

Hospital,  Kakinada, t reated PW.1, who was referred from Area 

Hospital,  Amalapuram and admit ted in Government  General 

Hospital,  Kakinada on 12.10.2009 at  2.00 p.m.  PW.11 not iced one 
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cut  inj ury over the left  eye brow, one cut  inj ury on the right  leg, 

lacerated wound over right  leg and swelling of left  thigh on lateral 

side.  After taking t reatment , PW.1 was discharged on 15.10.2009 

at  6.00 p.m.  Ex.P9 is the Wound Cert if icate of PW.1.   

vi) The evidence of PW.13-the Sub-Inspector of Police, 

Allavaram Police Stat ion, is to the effect  that  on 08.10.2009 at  

about  8.00 a.m., he received informat ion about  the murder of one 

person by name Vaddi Arj unarao.  After informing the same to the 

Inspector of Police-PW.14, he proceeded to the scene of offence 

situated at  Thummalapalli village and guarded it  with the help of 

staff .   By 9.00 a.m., the Inspector of Police came to the scene of 

offence.  While they were at  the scene of offence, the Inspector of  

Police got  informat ion about  the medical int imat ion received from 

Area Hospital,  Amalapuram and the statement  of PW.1 recorded by 

PW.12.  On inst ruct ions, PW.13 is said to have gone to Allavaram 

Police Stat ion and basing on Ex.P1, registered a case in Crime 

No.126 of 2009, for the offences punishable under Sect ions 302, 

307 read with 34 IPC.  Ex.P11 is the  f irst  informat ion report .  He 

sent  the original f irst  informat ion report  to the Court  concerned 

and copies to the superior off icers.  Later, he proceeded to the 

scene of offence and handed over a copy of Ex.P11 to PW.14.   

vii) The evidence of PW.14 is to the effect  that  while he was 

at  the scene of offence he received an int imat ion from the Sub-

Inspector of Police, Amalapuram Town (PW.12) to the effect  that  
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he received medical int imat ion about  the admission of PW.1 in the 

Area Hospital,  Amalapuram, as such he inst ructed PW.12 to go to 

the hospital,  record the statement  of PW.1 and send the said 

statement  to Allavaram Police Stat ion.  PW.14 is said to have 

inst ructed PW.13 also to go to Allavaram Police Stat ion and get  the 

statement  of PW.1, which was sent  by PW.12.  PW.14 got  

photographed the scene of offence and in the presence of PWs.8 

and 9, prepared a panchanama of the scene and also rough 

sketches. Ex.P4 is the scene observat ion panchanama.   Ex.P12 and 

P.13 are the rough sketches prepared at  the place where the death 

of the deceased took place and the place where PW.1 was 

at tacked.  At  about  12.00 p.m. the dog squad and clues team came 

to the scene of offence.  The dog “ Bruno”  smelt  the chappal, dead 

body and other items available at  the scene of offence for t racking 

purpose.  The said dog moved towards the houses situated in the 

village.  He deputed the S.I.of Police, Uppalaguptam, to watch the 

dog t racking.  At  the scene, he seized Mos.26 and 27.  While the 

seizure proceedings were going on, it  was informed by the S.I. of 

Police, Uppalaguptam, that  the dog squad moved around the 

resident ial houses of accused Nos.1, 2 and 5 and the dog stopped 

at  B.T.Road, leading towards Bendamurlanka.   Later, PW.14 

conducted inquest  over the dead body in the presence of PWs.8 

and 9.  Ex.P5 is the inquest  panchanama.  At  the t ime of inquest , 

PW.14 recorded the statements of PWs.3,4 and others.   The 

panchayatdars opined that  the death of the deceased took place 
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because of the at tack by accused No.1 and his associates, due to 

disputes regarding landed property.   After conduct ing inquest , the 

dead body was sent  to Area Hospital,  Amalapuram, for postmortem 

examinat ion. One Dr.K.Ram Mohanrao (not  examined), Civil 

Assistant  Surgeon, Area Hospital,  Amalapuram, conducted autopsy 

over the dead body of the deceased and issued Ex.P15-the 

postmortem examinat ion report .  Neither the doctor, who 

conducted postmortem examinat ion nor any doctor, who is familiar 

with the signature of the doctor, who conducted postmortem 

examinat ion, were examined.   

viii) The evidence of PW.14 further discloses that  he 

proceeded to Area Hospital,  Amalapuram, and recorded the 

statement  of PW.1.  According to him, PW.1 spoke against  accused 

No.7, as one of the person in the commission of offence and 

omit ted to give the names of Yalangi Madalamma, Yalangi 

Varalaxmi, Yalangi Revathi and Yalangi Sailaj a (whose names were 

ment ioned by PW.1 in the statement  recorded by PW.12).  As the 

condit ion of PW.1 was crit ical,  he got  recorded the declarat ion of 

PW.1, by Smt . K.Sridevi, Principal Junior Civil Judge, Amalapuram.  

The prosecut ion neither examined the Magist rate nor marked the 

said statement .  Thereafter, PW.14 proceeded to Thummalapalli 

Village, examined PW.2, Smt . V.Sayamma and Smt . K.Janaki and 

recorded their statements.  On 15.10.2009 at  about  10.00 a.m., 

PW.14 arrested accused Nos.1 to 6 at  Guest  House of one Byrraj u 
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in Gondhi Village.  All the accused were interrogated separately, 

who confessed about  the commission of offence and showed the 

weapons used by them in the commission of offence.  One TVS bike 

which was said to have been used in the commission of offence was 

present  at  the scene.  On 07.11.2008, PW.14 recorded the 

statements of PWs.6 and 7 at  Kakinada.  Though the statement  of 

V.Nagarj una Chit t ibabu was recorded and he was shown as LW.6 in 

the list  of witnesses, for the reasons best  known he was not  

examined by the prosecut ion.  As the involvement  of women folk 

was not  proved, their names were deleted.  On 06.11.2009 at  

about  3.00 p.m., PW.14 arrested accused No.7 in his house and in 

the presence of PWs.8 and 9, recorded the confessional statement  

of accused No.7.  After collect ing all the material papers and after 

complet ing the invest igat ion, PW.14 f iled the charge sheet , which 

was taken on f ile as P.R.C.No.55 o1 of 2010 on the f ile of the 

Addit ional Judicial Magist rate of First  Class, Amalapuram, who 

inturn commit ted the case to Sessions Division under Sect ion 209 of 

Cr.P.C.  On commit tal the same came to be numbered as 

S.C.No.376 of 2010.  

4) On appearance of the accused, charges under Sect ions 

148, 302 and 307 IPC came to be framed, read over and explained 

to the accused, to which the accused pleaded not  guilty and 

claimed to be t ried.  
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5) To substant iate their case, the prosecut ion examined 

PWs.1 to 14 and got  marked Exs.P1 to P16 and MOs.1 to 31.  After 

the closure of prosecut ion evidence, the accused were examined 

under Sect ion 313 Cr.P.C., with reference to the incriminat ing 

circumstances appearing against  them, in the evidence of the 

prosecut ion witnesses, to which they denied.  No oral evidence was 

adduced by the accused but  Ex.D1, relevant  port ion of 161 Cr.P.C. 

statement  of PW.1 was marked on behalf of the defence.   

6) After appreciat ing the oral and documentary evidence 

on record, the t rial Court  convicted the accused in the manner 

referred to above.  Challenging the same, the present  appeal came 

to be f iled.   

7) Sri O.Kailashnath Reddy, learned counsel appearing for 

the appellants would contend that  there is absolutely no legal 

evidence to connect  the accused with the crime.  According to 

him, the f irst  informat ion report  has to be viewed with suspicion 

since there are as many as four reports, which have not  seen the 

light  of the day including the statement  of PW.1 recorded by the 

Magist rate.  He would further contend that  accused No.1, who is an 

advocate at  Amalapuram Bar Associat ion, has been implicated in 

the case along with his ent ire family on a premise that  he may 

come to the rescue of Chit t ibabu, with whom the family of the 

prosecut ion party had disputes.  He pleads that  if  really the said 

Chit t ibabu, who was cited as LW.6, was examined, real facts would 
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come to light .  He further argued that  no explanat ion is 

forthcoming as to why there is abnormal delay in F.I.R. reaching 

the Court .  According to him, the evidence of PW.3 itself  discloses 

that  at  8.00 a.m., she has furnished the informat ion to the police 

about  the incident  but  for reasons best  known, the police kept  

quiet  t il l 12.00 noon for registering the f irst  informat ion report .  

The delay has been used for taking the statement  of PW.1, in the 

manner they intended to and then got  the f irst  informat ion report  

registered at  12.00 noon, which reached the Court  at  5.00 p.m., 

though the distance between the Court  and police stat ion is very 

near.  He would further submit  that  the prosecut ion failed to prove 

the cause of death itself  since the doctor, who conducted post  

mortem examinat ion, was not  examined.  He further contended 

that  no steps were taken by the prosecut ion to examine the 

person, who is acquainted with the signature of the doctor, who 

conducted post  mortem examinat ion.  He pleads that  if  really the 

said doctor was examined, the accused could have elicited some 

informat ion from him with regard to nature of inj uries sustained 

and also as to whether the weapons used would have caused those 

inj uries coupled with the cause of death.  The learned counsel 

further contended that  as per the charge all the seven accused 

at tacked PW.1 on various parts of the body with various weapons, 

that  being so, it  is very dif f icult  to believe that  PW.1 would have 

sustained only three simple inj uries.  His plea is that  on hearing the 

news of the incident , PW.1 fell down from the chair in the house 
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and sustained inj uries, which was taken advantage of, to show his 

presence at  the scene of offence.   

8)  On the other hand, the learned Public Prosecutor 

would submit  that  the statements of PW.1, which were recorded 

by the Magist rate and also by the lawyer of PW.1, have no 

relevancy to the case.  Even assuming that  PW.1 has given a 

writ ten complaint  to his lawyer in the hospital,  there is no material 

to show that  the said lawyer made any effort  to get  the same 

registered as f irst  informat ion report .  He further submits that  the 

plea taken by the accused as to the manner in which PW.1 

sustained inj uries cannot  be accepted since the doctor 

categorically stated that  these inj uries are possible by the weapon 

used by the accused.  According to him, the plea of the accused for 

implicat ing accused No.1 and his family members appears to be 

without  any reason, as no prudent  person would implicate the 

ent ire family ant icipat ing that  accused No.1 would assist  

Chit t ibabu (LW.6) in legal mat ters.   

9) Now the point  that  arises for considerat ion is whether 

the accused are responsible for the death of the deceased, and 

also as to whether accused No.1 was responsible for causing 

inj uries to PW.1.   

10) In order to appreciate the arguments advanced by both 

the part ies, it  would be useful to refer to the evidence in detail.    
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11) As stated earlier, the main ground urged by the learned 

counsel for the appellants is that  the f irst  informat ion report  has to 

be viewed with suspicion.  It  is his case that  there are as many as 

three reports, which have not  seen the light  of the day.  No 

explanat ion is being given by the prosecut ion for suppression of 

those statements.  In other words, he pleads that  if  really all those 

documents toe in line with the case of prosecut ion, nothing 

prevented them from furnishing the said documents to the accused 

or bringing them on record.   

I.  Suspicion of the f irst  informat ion report :  

12) PW.1 in his evidence deposed that  on the date of 

incident  in the early hours, himself and his son (deceased) went  to 

the f ields for get t ing milk.  While his son was taking milk to his 

house, which was situated adj acent  to the cat t le shed, PW.1 was 

collect ing dung at  the cat t le shed.  At  that  t ime all the accused 

at tacked his son with axes and crow-bars.  PW.1 claims to have 

witnessed the ent ire incident  and afraid of being at tacked, he 

started running towards his house.  Accused No.1 came from 

behind and is said to have beat  him with a knife on the left  leg, 

left  hand and left  side of the face.  His evidence in chief is to the 

effect  that  the police came to the hospital and enquired him about  

the incident  and that  he has put  his thumb impression on the 

statement  recorded by the police.  In the cross-examinat ion, it  has 

been elicited that  after PW.1 was admit ted in Area Hospital,  
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Amalapuram, he has sent  a report  to the police through his 

advocate.  According to him, his advocate drafted the said report , 

which was subsequent  to the statement  recorded by the police.  He 

further deposed that  after giving report  to the police, his lawyer 

came to the hospital on the informat ion of the police.   

13) PW.3 is the wife of the deceased.  In her evidence she 

states that  on the date of incident  her husband went  to the cat t le 

shed f irst  to get  milk, and later PW.1 went  there.  She further 

admits in her cross-examinat ion that  she told to the police about  

PW.1 sleeping at  the cat t le shed during night  t imes.  She further 

states that  PW.1 went  to the cat t le shed about  15 minutes after 

her husband left  the house to the cat t le shed.  She further states 

that  they reported the mat ter to the police, immediately after 

PW.1 returned home and informed about  the incident .  They 

claimed to have made a phone call to the police, who on receipt  of 

the informat ion came to the spot .  It  is her evidence that  even 

before arrival of police personnel, an ambulance came and took 

PW.1 to the Area Hospital,  Amalapuram.  She further says that  she 

gave a report  to the police in writ ing by signing it .   Her evidence is 

also to the effect  that  her statement  was recorded by the police at  

about  11.00 a.m. on the date of incident  ie., even prior to 

regist rat ion of the f irst  informat ion report  and she further states 

that  her statement  was never recorded again.  It  would be useful 
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to ext ract  the relevant  port ion of the evidence of PW.3, which is as 

under:  

“ We reported the mat ter to the police immediately af ter 

PW.1 returned to the house and informed about  the 

incident .  Immediately after we made phone call to 

police, police persons came to the spot .  Even before the 

arrival of police persons, the ambulance came to take 

PW.1 to the hospital.   Police persons themselves drafted 

the panchanama after not icing the inj uries available on 

the dead body of my husband.   

        I was present , when cash of Rs.1,50,000/ - was paid 

to A.1 by my husband.  The demand for Rs.50,000/ - was 

taken place in our house.  I gave report  to police in 

writ ing by making signature in it .   My statement  was 

recorded by the police at  about  11 AM on the date of 

incident  at  my house.  Subsequent ly, my statement  was 

not  recorded by police.”   

14) PW.4, who is the daughter of the deceased, in her 

cross-examinat ion admits that  on the date of incident  her father 

went  to cat t le shed f irst  and PW.1 left  the house to go to the 

cat t le shed about  one hour after her father left  the house.   

15) PW.5, who is the brother of  PW.1, in his evidence 

states that  on the date of incident  at  about  6.00 a.m., or 6.30 

a.m., while he was collect ing water from the tap situated by the 

side of the road, he not iced PW.1 coming from his cat t le shed with 

the help of a st ick and with inj uries by ut tering “ Arj unrao was 

killed” .  When enquired, PW.1 told him that  all the accused killed 

his son Arj unrao and warned them not  to go to cat t le shed area 
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stat ing that  the accused may kill them.  Meanwhile, accused Nos.1, 

2 and 4 went  towards Allavaram side on one motor cycle.  PW.5 

and others shif ted PW.1 to the hospital in an ambulance and then 

went  towards cat t le shed of PW.1 where they found the deceased 

in a pool of blood with bleeding inj uries.  He admits that  prior to 

the incident  both accused No.1 and the deceased were very cordial 

and close friends.  In the cross-examinat ion, he admits that  no 

informat ion was given on phone to the police about  the incident , 

but  the Sarpanch of the village informed police on phone, who 

came to the cat t le-shed area by the t ime they went  there.  He also 

says that  the police persons did not  allow them to go near the dead 

body.  It  would be useful to ext ract  the relevant  port ion of the 

evidence of PW.5, which is as under:  

“ No informat ion given on phone to police about  the 

incident .  The Sarpanch of our village informed police on 

phone and police came to the cat t le shed area by the t ime 

we went  there.  The police persons not  allowed us to go 

nearer to the dead body.”  

16) Coming to the evidence of PW.8, the Village Revenue 

Off icer, Thummalapalli Vilalge, he deposed that  on 08.10.2009 he 

was called by the S.I.  of Police, Allavaram on phone at  about  6.00 

a.m., to Savaram Meraka Area of Thummalapalli village.  He went  

there with Village Servant  Met la Surya Chandra Narasimharao and 

not iced the dead body in the cat t le shed.  According to him, by 

that  t ime the Sub-Inspector of Police and Circle Inspector of Police 
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with staff  were present  there.  The relevant  port ion in the 

evidence of PW.8 is as under:  

“ On 08.10.2009 I was called by the S.I.  of Police, 

Allavaram on phone at  about  6 AM to Savaram Meraka 

Area of Thummalapalli vil lage.  I went  there with village 

servant  Met la Surya Chandra Narasimharao.  We not iced 

the dead body of Vaddi Arj unrao near his cat t le shed, 

which is situated by the side of gravel road.  The dead 

body was found in pool of blood and with bleeding 

inj uries.  The S.I. of  Police and C.I. of Police with staff  

were present  there.”   

17) In the cross-examinat ion, he states that  he took the 

Village Servant  to the scene of offence after get t ing phone call 

from the Inspector of Police.  The Sub-Inspector of Police and the 

police staff  were present  at  the scene of offence by the t ime they 

went  there.  The Inspector of Police came there subsequent ly.  He 

admits that  many persons other than the persons stated above 

were present , when Ex.P3 was drafted, but  their signatures were 

not  taken in the document .  He categorically admits that  he 

reached the scene of offence by 6.15 a.m., after receiving phone 

call at  6.00 a.m., and he was there at  the scene of offence upto 

1.30 p.m.  It  would be useful to ext ract  the relevant  port ion as 

spoken to by PW.8 in his own words, which is as under:  

“ I myself  taken the village servant  to the scene of 

offence after get t ing phone call from the Inspector of 

police.  The SI of police and police staff  were present  at  

the scene of offence by the t ime, we went  there.  The 

Inspector of Police came there subsequent ly.  It  is t rue 
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that  many persons other than the persons stated above 

were present  when Ex.P3-document  was drafted, but  

their signatures were not  taken in the document .  I 

reached the scene of offence by 6.15 AM, when I received 

phone at  6 AM.  I was there at  the scene of offence upto 

1.30 PM.”   

18) From the evidence of the witnesses referred to above, 

it  is clear that  the police had informat ion by 6.00 a.m., and by 

6.15 a.m., they came to the scene of offence.  The source of 

informat ion about  the incident  is many.  First ly, the evidence of 

PW.5, who is the brother of PW.1, to the effect  that  the Sarpanch 

of the village informed the police on phone about  the incident  and 

police came to the cat t le shed by the t ime they went  there.  It  is 

to be noted that  PW.5 in his evidence-in-chief deposed about  

receiving informat ion from PW.1 by 6.00 or 6.30 a.m., and that  

they went  to the scene of offence immediately.  That  being the 

posit ion, the police must  have got  informat ion through the 

Sarpanch of the village before PWs.3 to 5 proceeded to the cat t le 

shed, which would be at  6.30 a.m.  PW.3, who is the wife of the 

deceased, in her evidence categorically, states that  they reported 

about  the incident  to the police immediately after PW.1 returned 

home and informed them about  the incident .  The informat ion was 

furnished to the police by way of phone call and police persons 

came to the spot  immediately.  She further speaks about  giving a 

writ ten report  to the police and her statement  being recorded at  

11.00 a.m.  In her chief examinat ion, PW.3 categorically states 
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that  after shif t ing PW.1 in the ambulance to Area Hospital,  

Amalapuram, herself ,  her children and brother of PW.1 ie., PW.5 

went  to the cat t le shed and found the dead body of her husband 

near the cat t le shed.  She also speaks about  the police coming to 

the scene and examining her.  When the evidence of PWs.3 and 5 is 

read together it  would clearly show that  the informat ion was given 

to the police by way of phone at  early hours and the police came 

to the scene.  At  the scene of offence PW.3 gave a writ ten report  

and later her statement  was recorded at  11.00 a.m.   

19) The evidence of PW.8, who is the Village Revenue 

Off icer of Thummalapalli village fort if ies the defence taken by the 

accused and also substant ially corroborates the f indings given 

above with regard to police receiving not  only oral informat ion but  

also writ ten informat ion much prior to the t ime of registering the 

f irst  informat ion report  basing on the statement  of PW.1.  As 

referred to earlier, PW.8 in his evidence categorically states that  

he received a phone call from S.I.  of Police at  6.00 a.m., it self 

asking him to come to Savaram Meraka Area of Thummalapalli 

village.  He reached the scene of  offence by 6.15 a.m., by which 

t ime the S.I.  of Police was present  there.  He claims to have 

not iced the dead body near the cat t le shed by 6.15 a.m.  

Therefore, the version of PWs.3, 5 and 8 clearly establish that  the 

police personnel received informat ion about  an incident  in the 

village by 6.00 a.m., pursuant  to which police called the V.R.O., to 



  

 

19 

 

 

 

 

come to the scene of offence.  By 6.15 a.m., PW.8 was at  the 

scene of offence and S.I. of Police was present  there by them.  The 

evidence of PWs.3 and 8 also indicate that  PW.3 informed the 

police about  the incident  on phone and then proceeded to the 

scene.  At  the scene of offence she claims to have given a writ ten 

complaint  signed by her and thereafter her statement  was 

recorded at  11.00 a.m., which was prior to registering the f irst  

informat ion report .   So, the police of Allavaram were aware about  

the incident  by 6.00 a.m., or lit t le later and then they were 

present  at  the scene by 6.15 or 6.30 a.m., and a writ ten report  

about  the incident  was given to them at  the scene of offence by 

PW.3.  Those documents have never seen the light  of the day.  

Even assuming that  the informat ion received on phone call is 

crypt ic in nature and that  the same cannot  be t reated as f irst  

informat ion report  but  there is other material to show that  police 

were aware about  the incident  by 6.00 a.m., but  no act ion was 

taken.  No explanat ion is forthcoming on this aspect .    

20) At  this stage, it  would be useful to refer to the 

evidence of PWs.12 to 14, who are the invest igat ing off icers.   

21) PW.12 in his evidence deposed about  the informat ion 

which he has received from the Area Hospital,  Amalapuram at  

10.00 a.m., and he proceeding to the said hospital for recording 

the statement  of PW.1.  He speaks about  making a General Dairy 

ent ry after returning to Amalapuram town police stat ion, and 
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t ransmit t ing the medical int imat ion and statement  of PW.1 to 

Allavaram police stat ion, on point  of  j urisdict ion.  Ex.P1 is said to 

be the statement  of PW.1 recorded by him, which was t reated as 

f irst  informat ion report  and a crime was registered at  12.00 noon.  

According to him, the statement  was recorded between 10.30 a.m. 

to 11.30 a.m., approximately.   

22) The evidence of PW.13-the Sub-Inspector of Police, 

Allavaram, is to the effect  that  on 08.10.2009 at  8.00 a.m., he 

received informat ion about  the incident .  He informed the same to 

the Inspector of Police (PW.14), who inst ructed him to proceed to 

the scene of offence.  While he was at  the scene of offence, the 

Inspector of Police came to the scene at  9.00 a.m.   In the cross-

examinat ion PW.13 states that  he made a General Dairy ent ry 

about  the informat ion he received at  8.00 a.m., on 08.10.2009, but  

failed to disclose the source of his informat ion, nor got  the General 

Dairy ent ry marked to know the source.  Though he received 

informat ion at  8.00 a.m., he did not  register a crime t il l 12 noon.  

It  is also to be noted here that  Ex.P11, which is the f irst  

informat ion report  issued basing on Ex.P1-statement  of PW.1, does 

not  disclose the ent ry made in the General Dairy at  8.00 a.m., 

though column No.3 (c) deal with ent ry regarding f irst  informat ion 

report  made in general diary.  St rangely, PW.13 denies receiving of 

any report  at  Thummalapalli Village after 8.00 a.m. and also 
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denies receipt  of any report   by PW.3, which is cont rary to the 

evidence of PW.3.  

23) From the above evidence, it  is clear that  the 

prosecut ion has not  come forward with t rue version and is either 

t rying to suppress the earliest  informat ion received by them.  On 

one hand PW.3 says that  she gave a writ ten report  at  the scene of 

offence to the police, but  for the reasons best  known PW.13 is 

denying receipt  of such report  from PW.3.  Further, the evidence 

of PW.13 is silent  with regard to contents of General Dairy ent ry 

made and also the source of informat ion for him for making such 

General Dairy ent ry.   

24) Coming to the evidence of PW.14-the Inspector of 

Police.  He claims to have inst ructed PW.12 to go to the hospital,  

record the statement  of PW.1 and sent  the said statement  to 

Allavaram Police Stat ion.  The relevant  port ion of his evidence is as 

under:  

“ I have inst ructed PW.12 to go and record the evidence of 

PW.1 and send the said statement  to Allavaram Police 

Stat ion”   

25) But  the evidence of PW.12 is silent  on this aspect .   In 

his evidence he never deposed about  receiving any inst ruct ions 

from PW.14, asking him to go over to Area Hospital,  Amalapuram 

and record the statement  of PW.1.  Further, the evidence of PW.14 

discloses that  as the condit ion of PW.1 was crit ical, he got  his 
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statement  recorded by the Magist rate by name Smt . K.Sridevi, 

Principal Junior Civil Judge, Amalapuram.  Though the said 

Magist rate was cited as a witness, she was not  examined and the 

statement  recorded by her was not  marked.  No reasons are 

forthcoming as to why the said statement  was not  placed on 

record.  If  the said statement  was placed on record, definitely it  

would have been a st rong evidence to connect  the accused with 

the crime.   

26) From the evidence referred to above, it  is clear that  

the earliest  informat ion, more part icularly the writ ten report  from 

PW.3, the informat ion from the Sarpanch about  the incident  and 

the statement  of PW.3 recorded at  11.00 a.m., which was prior to 

registering the f irst  informat ion report , the informat ion received 

by PW.13-the S.I.  of Police at  8.00 a.m., are suppressed by the 

prosecut ion.  Not  only the above documents, but  the statement  of 

PW.1 recorded by the Magist rate was also not  brought  on record.  

All these circumstances throw a doubt  as to whether really the 

prosecut ion is coming forward with t rue version of it s case.  Hence, 

the f irst  informat ion report  appears to be brought  into existence 

only after confabulat ions.   

27) At  this stage, the learned Public Prosecutor would 

contend that  even if  the f irst  informat ion report  is suspicious, the 

ent ire fabric of the case may not  collapse since PW.1 is an inj ured 

eye witness to the incident  and there is a mot ive for the accused 
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to kill the deceased.  He took us through the evidence of PWs.1 

and 3 to show that  accused No.1 was demanding money from the 

deceased and when the deceased refused to pay the amount , 

accused No.1 threatened him with dire consequences.  Though the 

witnesses deposed in chief about  the same, but  their evidence is 

silent  as to when the incident  of  demand and threat  took place.   

28) We deal with the mot ive aspect  lit t le later, but  we 

intend to deal the crucial issue as to whether PW.1 was present  at  

the scene of offence, at  the t ime of incident .   

II.  Presence of PW.1 at  the scene of offence:  

29) In his evidence PW.1 deposed that  the incident  in 

quest ion, took place while he was at  the cat t le shed and after 

seeing the incident  and being afraid of at tack, started running 

towards his house.  At  that  t ime, only accused No.1 is said to have 

accosted and hacked him with a knife on left  leg, left  hand and left  

side of the face.  Thereafter, he claims to have returned home by 

picking up a st ick which was implanted in the ground.  In the cross-

examinat ion it  was suggested to him that  after hearing the news 

about  the incident , he fell down on the ground in the house itself  

and received inj uries, but  the same was denied.  He further denies 

that  he made a statement  that  he was at tacked while crossing the 

irrigat ion bodhi as in Ex.D1.  But ,  PW.14, the invest igat ing off icer, 

in his evidence categorically admits that  PW.1 told him that  he was 



  

 

24 

 

 

 

 

at tacked while he was at  the bund, which was at  a distance of 35 

feet  from the place where the deceased was at tacked.   

30) As observed earlier, the law was set  into mot ion basing 

on the statement  of PW.1, which was said to have been recorded 

by PW.12 between 10.30 to 11.00 a.m.  In the f irst  informat ion 

report , he never stated about  the involvement  of accused No.1 

alone, in at tacking him on his left  leg, left  hand and left  side of 

the face.  Further in Ex.P1 he refers to the involvement  of women 

folk, who are related to accused No.1, in the commission of 

offence.  Immediately after collect ing f irst  informat ion report , 

PW.14 is said to have gone to the hospital and recorded the 

statement  of PW.1.  In the said statement , PW.1 omits the names 

of certain persons including the women.  As per the evidence on 

record, there was no t ime gap between the statement  of PW.1 

which lead to regist rat ion of f irst  informat ion report  and the 

statement  recorded by PW.14-the invest igat ing off icer.  No reasons 

are forthcoming as to what  made PW.1, to omit  some of the 

persons from the array of accused while giving statement  to the 

invest igat ing off icer.  Further in his evidence, PW.1 speaks about  

the at tack by accused No.1 alone, where as the charge framed 

basing on the material collected during the course of invest igat ion 

would show that  not  only accused No.1 but  all the other accused 

also at tacked PW.1.  As per the charge, accused No.1 said to have 

hacked PW.1 with a knife on his head, accused No.2 hacked on his 
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right  leg, accused No.4 beat  with crow bar on his leg and accused 

Nos.5 to 7 beat  with st icks and caused bleeding inj uries.  

Therefore, the version which was said to have been put  forward by 

the prosecut ion during the course of  invest igat ion is given a go bye 

and now only accused No.1 is at t ributed the role of at tacking 

PW.1.  At  this stage, we feel that  it  would be appropriate to 

ext ract  the evidence of PW.14, with regard to the statement  of 

PW.1 recorded during the course of invest igat ion, which is as 

under:   

“ PW.1 not  stated to me in his statement  to the effect  

that  A1 hacked him on his left  leg, left  hand and left  side 

of the face.  The same is absent  even in Ex.P1 statement  

of PW.1.  It  is t rue that  PW.1 not  stated to me in his 

statement  as to with which part icular weapon the 

accused persons came to him and made at tack.  He 

stated that  A.1 hacked him with knife and A.3 beat  him 

with st ick.  PW.1 stated that  the knives were used, but  

the detailed descript ion of knives were not  given.  It  is 

t rue that  PW.1 not  stated to me in his statement  to the 

effect  that  he reached his house with the help of a st ick, 

which was implanted in support  of banana t ree.  He only 

stated that  with the help of  a st ick, he could reach the 

house.  PW.1 did not  state that  he was collect ing dung 

inside the cat t le shed at  the t ime of the incident .  He 

stated that  he was collect ing dung at  the cat t le shed.  It  

is t rue that  PW.1 did not  state specif ically that  at tack 

was made in banana garden.”  

31) From the evidence referred to above, it  is apparent  

that  init ially he t ried to involve morethan one person as the 

assailants, who at tacked him, but  st rangely changed his version 
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and at t ributed the role only to accused No.1.  The evidence of 

invest igat ing off icer and the evidence of other witnesses coupled 

with the charge framed clearly indicate that  PW.1 is changing his 

version from t ime to t ime. If  really he was present  when his son 

was at tacked, there is no reason for him to change his version from 

stage to stage.  Further, if  really PW.1 was present  and the 

accused were at tacking him as alleged by him in the earlier 

statement , the inj uries sustained by him could have been grievous 

and more in number compared to what  was found by PW.11, the 

doctor, who t reated PW.1.  As per the evidence of PW.1, accused 

No.1 at tacked him with a knife, but  the inj uries sustained by him, 

as per Ex.P9-the wound cert if icate, are simple in nature.   PW.1 

being a person aged about  65 years, would have definitely received 

serious cut  inj uries if  he was at tacked with a knife.  It  is also to be 

noted that , PW.1 in his evidence-in-chief PW.1 deposed that  

accused No.1 at tacked him with knife on his left  leg, left  hand and 

left  side of the face, but  the doctor did not  f ind any inj ury on the 

left  hand, on the other hand, he f inds cut  inj ury on left  eye brow, 

cut  inj ury on the right  leg, one lacerated wound over the right  leg 

and swelling of left  thigh on lateral side.  Therefore, the medical 

evidence does not  corroborate the version of PW.1 with regard to 

inj uries sustained by him.  Keeping these circumstances in our 

mind, the defence taken by the accused that  PW.1 sustained 

inj uries when he fell down from a chair in his house cannot  be 

brushed aside, more so in view of the admission by the doctor in 
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the cross-examinat ion that  the inj uries referred in Ex.P8 are 

possible by fall from the chair.  Having regard to above, a doubt  

arises as to whether really PW.1 was present  at  the scene, 

witnessed the incident  and also as to whether he received inj uries 

from the hands of the accused at  that  t ime.   

III.  MOTIVE:  

32) Coming to the last  aspect , namely mot ive, as observed 

by the Apex Court  in a case of this nature, mot ive however is 

st rong cannot  take the place of  proof, but  we feel that  the 

prosecut ion was not  able to prove any mot ive for the accused to 

at tack the deceased for the sake of property, in view of various 

admissions elicited in the evidence of the prosecut ion witnesses.  

Before going to the admissions made, the evidence on record more 

part icularly the documents f iled by the accused along with 313 

Cr.P.C. examinat ion shows existence of disputes in the village with 

regard to property and also regist rat ion of cases at  the instance of 

the deceased against  others.  PW.1 categorically admits registering 

of criminal cases against  him and his son on the reports of one 

Manda Prasanna Kumar and Durga Sriramulu.  He further states 

that  excluding the land under dispute, no land stand in their names 

either himself  or his son or in the name of any of the family 

members.  He further admits that  there is no regist rat ion of land in 

their names in respect  of the disputed land, but  oral t ransact ions 

were there.  He further admits that  Vaddi Arj anna is the j unior 
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paternal uncle of the wife of accused No.1.  He pleads ignorance as 

to whether Vaddi Arj anna executed a power of at torney in favour 

of accused No.6 to manage the disputed landed property and other 

propert ies.  It  would be useful to ext ract  the above admission in 

the words spoken to by the witness, which are as under:  

“ It  is t rue that  excluding the land under dispute no land is 

standing in the names of either myself  or my son or in the 

name of any of our family.  It  is t rue that  no regist rat ion 

in our names in respect  of the disputed land, but  only 

oral t ransact ions were there.  It  is t rue that  Vaddi 

Arj anna, S/ o. Naganna is the j unior paternal uncle of the 

wife of A.1.  It  is t rue that  A.6 is the son of the elder 

brother of A.1.  I do not  know whether or not  the Vaddi 

Arj anna, S/ o. Naganna executed power of at torney deed 

in favour of A.6 to manage the disputed landed property 

and other propert ies.”   

33) PW.3, who is the wife of the deceased, in her cross-

examinat ion states that  her deceased husband used to purchase 

coconuts and sell the same after collect ing suff icient  number of 

coconuts.  She further admits that  there is no registered property 

document  in the names of herself  or her husband and PW.1.  She 

states that  they const ructed a house by purchasing the site and 

that  she got  document .  She further states that  at  the t ime of 

const ruct ion, loans were obtained in the name of her husband and 

PW.1.  It  is said that  the document  under which the deceased 

purchased 10 acres of land from LW.6 Chit t ibabu is f iled in the 

Court , but  she cannot  give the number of the case in which the 



  

 

29 

 

 

 

 

said document  was f iled.  She further admits that  Chit t ibabu is 

relat ive of accused No.1.  She further admits that  cases were f iled 

by them against  Chit t ibabu and others and they are pending in 

Amalapuram Court .  She further admits that  the accused persons 

are not  concerned to 10 acres of property.   

34) Dealing with the evidence of these witnesses, PW.14, 

who conducted invest igat ion on these aspect  states that  his 

invest igat ion discloses that  subsequent  to the death of one Vaddi 

Arj unarao, a lecturer in Raj amandry, his landed propert ies to an 

extent  of Ac.9.00 is being watched by the deceased.  The son of 

Vaddi Arj una Rao, Lecturer at  Raj ahmundry informed that  said 

landed property to an extent  of 9 acres was sold to the deceased 

and some amount  was also paid in respect  of the said t ransact ion.  

But  however, he has not  verif ied the documents relat ing to the 

said t ransact ion.  He has not  taken the copies of the civil case 

proceedings during the course of invest igat ion.  He pleads 

ignorance as to suspension of head constable and constable when 

ACB made raids on the informat ion given by the deceased.  He 

admits that  no invest igat ion as to the f inancial capacity of the 

deceased for purchasing lands worth lakhs of rupees.  He further 

admits that  it  has come to his knowledge, during the invest igat ion, 

that  the deceased was consult ing accused No.1, who is an advocate 

for his problems.  But , he admits that  he has not  done any 

invest igat ion as to whether accused No.1 appeared as an advocate 
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for the deceased and whether he defended the deceased in 

criminal cases.   

35) From the evidence referred to above, it  can be said 

that  there were disputes and cases were being f iled by PW.1 and 

others against  LW.6 and vice versa.  A doubt  also arises as to 

whether really the deceased and his family members have 

purchased the property worth lakhs of rupees, when the avocat ion 

of the deceased appears to be selling coconuts.  Be that  as it  may, 

the role of accused No.1 is that  he is relat ive of LW6 and was 

assist ing him in all legal mat ters.  Taking advantage of the 

relat ionship with LW.6, accused No.1 and his ent ire family 

including women folk have been falsely implicated in this case.  

Therefore, to sum up, it  cannot  be said that  there was any mot ive 

for the family of accused to at tack the deceased and the mot ive if  

any appears to be too remote as there are no disputes between the 

accused and deceased except  accused No.1 advising LW.6.  

36) For all the aforesaid reasons, we are of the opinion 

that  the prosecut ion failed to establish the guilt  of the accused 

beyond all reasonable doubt .   

37)           Accordingly, the Criminal Appeal is allowed.  The 

convict ion and sentence recorded against  the appellants/ accused 

in the j udgment , dated 28.04.2014 in S.C.No.376 of 2010 on the 

f ile of the Judge, II Addl. Sessions Judge, East  Godavari Dist rict ,  

Amalapuram, for the offences punishable under Sect ions 302, 307 
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and 148 IPC are set  aside.  Consequent ly, the accused shall be set  

at  liberty forthwith, if  they are not  required in any other case or 

crime.   

38) As a sequel to it ,  miscellaneous pet it ions, if  any, pending 

shall stand closed.   
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