
  

HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL PETITION No. 12595 of 2011 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioner as well as the 

respondents.  

2. The petitioner who is A-6 in C.C.No.738 of 2010 filed  the 

p resent c rimina l petition to quash the p roc eed ings initia ted  aga inst 

him for the offenc es punishab le under Sec tion 498-A IPC and  

Sec tions 5 and  6 of Dowry Prohib ition Ac t on the file of the XIII 

Add l.Chief Metropolitan Magistra te a t Nampa lly, Hyderabad . 

3. The fac ts of the c ase a re tha t the sec ond  respondent herein 

filed  a  c omp la int aga inst the petitioner herein and  others before 

the XIII Add l.Chief Metropolitan Magistra te a t Nampa lly, Hyderabad  

under Sec tion 200 Cr.P.C. The same was referred  to the Sta tion 

House Offic er, Centra l Crime Sta tion, Hyderabad  under Sec tion 

156(3) Cr.P.C.  In pursuanc e of the same, a  c rime vide F.I.R.No.507 

of 2009 was reg istered  for the offenc es punishab le under Sec tion 

498-A IPC and  Sec tions 5 and  6 of Dowry Prohib ition Ac t.  After 

c omp letion of the investiga tion, c harge sheet was filed  aga inst the 

petitioner herein who is a rrayed  as A-6 and  other ac c used .  After 

filing  of the c harge sheet, the Court below took c ognizanc e of the 

offenc es and  the c ase was numbered  as C.C.No.738 of 2010. 

4. A perusa l of the c omp la int as well as the c harges sheet 

would  ind ic a te tha t A-1 is the mother-in-law, A-2 is b rother-in-law,  

A-3 is c o-sister, A-4 is sister-in-law, A-5 is c ousin b rother and  the 
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present petitioner is the rela tive of the sec ond  respondent herein.  

The marriage of the sec ond  respondent was solemnized  on 

26.03.2008 with the younger b rother of A-1.  At the time of marriage, 

her pa rents p rovided  six to las of gold  and  other household  a rtic les.  

After marriage when she jo ined  the matrimonia l home a t Kand i 

village, she was shoc ked  and  astonished  for the reason tha t A-1 to 

A-5 sta rted  abusing the sec ond  respondent sta ting  tha t the 

marriage was not performed  p roperly and  adequa te dowry was 

not g iven to them.  The sec ond  respondent’ s husband  as well as A-1 

to A-4 sta rted  bea ting  the sec ond  respondent while A-3, A-5 and  

the petitioner herein p rovoked  the sec ond  respondent’ s husband .  

It is spec ific a lly sta ted  tha t the petitioner herein is a  c lose rela tive of 

the ac c used  and  working in the polic e department and  has very 

strong influenc e in the family of the ac c used .  Next day a fter the 

marriage i.e. on 27.03.2008, a  rec ep tion was held  a t the residenc e 

of the ac c used .  After a ll the ac c used  went away, a t about  

11.30 p .m. the pa rents of the sec ond respondent were c a lled  inside 

the room where A-1 and  the petitioner were sitting .  After the other 

ac c used  c ame into the room, the petitioner herein told  the other 

ac c used  to speak by saying tha t “ Ippudu matladanti yetla  vina ro 

c husta ” . Therea fter, the other ac c used  sta rted  c omp la ining  with the 

pa rents of the sec ond  respondent tha t the marriage was not 

performed  in a  grand  manner and  the c lothes and  other items 

g iven a re not up  to their expec ta tion.  The petitioner warned  tha t if 

the add itiona l dowry demanded  is not g iven, the sec ond  

respondent will be thrown out of the house. The petitioner 

threa tened  the parents of the sec ond  respondent tha t if the 
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demand  is not fulfilled , he would  d rag them to the polic e sta tion 

and  they will be booked  under fa lse c ases.  However, on the 

request of the pa rents of the sec ond  respondent 1½ year time was 

agreed  upon for payment of add itiona l dowry i.e. up  to Deepava li 

festiva l of 2009. However, the ac c used  insisted  tha t on the first 

Deepava li festiva l of 2008, ha lf to la  of gold  and  wrist wa tc h must be 

g iven to the husband  of the sec ond  respondent. The sec ond  

respondent a lso sta ted  tha t she was trea ted  as a  servant in the 

house making her to wash a ll the c lothes of the family members etc .  

In the month of May, 2008 the sec ond  respondent bec ame 

p regnant.  At tha t time A-1 to A-4 a long with the husband  of the 

sec ond  respondent, in the p resenc e of A-6 abused  the sec ond  

respondent and  her pa rents in filthy language and  insisted  tha t the 

p regnanc y should  be aborted  and  the sec ond  respondent should  

have c hild ren only a fter the ba lanc e four to las of gold  is g iven to 

them.  On 31.12.2008, the sec ond  respondent delivered  a  baby g irl.  

However, the ac c used  instead  of c oming to Hyderabad , sta rted  

abusing the fa ther of the sec ond  respondent as the sec ond  

respondent delivered  a  baby g irl and  not a  ma le c hild  and  to keep  

the sec ond  respondent and  the newly born baby g irl with him.  The 

husband  of the sec ond  respondent d ied  on 28.07.2009 bec ause of 

ill-hea lth. 

5. As fa r as the p resent petitioner is c onc erned , the spec ific  

a llega tions made in the c omp la int and  the same a re as under: 

“ On 06.08.2009, the 10th day c eremony of the c omp la inants’  

husband , the c omp la inant and  her pa rents a long with her 

materna l unc le were bea ten by A-1 to A-4 on the instiga tion 

of A-6.  The c omp la inant a long with her seven month old  g irl 
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c hild  was thrown out of the house and  was asked  to get lost 

and  never to show her fac e aga in.  A-2 and  A-6 while 

abusing the c ompla inant sta rted  saying tha t the c ompla inant 

has taken the life of her husband  and  a fter his dea th she has 

got no p lac e in their house.  The c omp la inant and  her 

pa rents fell on the feet of a ll the ac c used  and  p leaded  them 

to show merc y upon her and  her c hild .  But, a ll p lead ings 

went in va in fa lling  on dea f ea rs.  The ac c used  No.6 

threa tened  the c omp la inant and  her pa rents to get lost from 

there or else he would  see tha t a  fa lse c ase is booked  aga inst 

the c omp la inants’  fa ther and  put him in ja il.  Having no other 

op tion the c omp la inant left for Hyderabad . 

The c omp la inant submits tha t on 14.10.2009, the 

ac c used  Nos.1, 2, 3, 4, 5 and  6 c ame to the house of the 

c omp la inant’ s pa rents’  house a t Vijay Nagar Colony, 

Opposite to ITI Guild , with c erta in p repared  doc uments on 

stamp papers and  a lso b lank stamp papers and  tried  to take 

the signa ture of the c omp la inant forc efully, pa rtic ula rly the 

ac c used  No.6 threa tened  the c omp la inant with d ire 

c onsequenc es if the c omp la inant refused  to put her signa ture 

on the sa id  papers.  When the c omp la inant refused  to sign 

the sa id  papers and  questioning the sa id  ac c used  No.6 

about the c ontents of the doc uments, then a ll the ac c used  

sta rted  abusing  the c ompla inant and  pa rtic ula rly the 

ac c used  No.6 slapped  the c omp la inant.  When the pa rents 

of the c omp la inant tried  to intervene, a ll the ac c used  

abused  the pa rents of the c omp la inant, and  while leaving 

the house, the ac c used  person muc h less the ac c used  No.6 

c ha llenged  sta ting  tha t he will see tha t the c omp la inant 

a long with her pa rents will c eleb ra te the Deepava li festiva l in 

ja il and  if the same is not done the sa id  ac c used  No.6 will 

resign the job  of polic e c onstab le.”  

 

6. The c harge sheet filed  a lso d isc loses tha t spec ific  a llega tions 

a re made aga inst the petitioner herein and  the same a re simila r to 

the a llega tions as sta ted  supra . 

7. The lea rned  c ounsel for the petitioner submitted  tha t the 

petitioner is a  d istant rela tive of the ac c used  and  he has nothing to 

do with the a ffa irs of the family.  The petitioner is not resid ing  with 

the family of the ac c used  and  he is staying  a t a  d ifferent p lac e.  He 

has been fa lsely imp lic a ted  by the sec ond  respondent and  there is 

no truth in the a llega tions made aga inst him.  The lea rned  c ounsel 
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for the petitioner emphasized  on the fac t tha t sinc e the petitioner is 

living  a t a  d ifferent p lac e, he c annot be roped  in as an ac c used  

and  the same would  amount to abuse of p roc ess of the Court.  To 

substantia te his c ontentions, he relied  on a  dec ision reported  in 

PREETI GUPTA AND ANOTHER v. STATE OF JHARKHAND AND 

ANOTHER1.  In the sa id  c ase, the first appellant was studying a t 

Navasari, Sura t (Guja ra t) for the last more than 7 years and  the 

sec ond  appellant who is unmarried  b rother-in-law of the 

c omp la inant has a lso been permanently resid ing  a t Goregaon, 

Maharashtra .  The only a llega tion made aga inst them is tha t when 

the c omp la inant/ sec ond  respondent therein c ame to Ranc hi on 

the oc c asion of Holi, a ll the ac c used  c ame and  passed  sa rc astic  

remarks whic h in absenc e of ac tua l word ings, ac c ord ing to the 

lea rned  c ounsel appearing for the petitioner c ould  never be 

p resumed to be an ac t c onstituting  offenc e under Sec tion  

498-A IPC. 

8. The lea rned  c ounsel a lso relied  on a  dec ision reported  in 

PRITAM ASHOK SADAPHULE AND OTHERS v. STATE OF MAHARASHTRA 

AND ANOTHER2. The fac ts in the above sa id  c ase d isc loses tha t a fter 

marriage the wife and  husband  were living  in United  Kingdom. The 

wife initia ted  p roc eed ings in United  Kingdom seeking permanent 

d issolution of ma trimonia l a llianc e with the husband .  The Court in 

the United  Kingdom in the first instanc e issued  dec ree nisi on 

09.05.2011.  After tha t the husband  who is the sec ond  respondent 

                                                            

1 2011 (1) ALD (Crl.) 297 (SC) 

2 (2015) 11 SCC 769 
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filed  d ivorc e petition aga inst the wife under Sec tion 13(1)(ia ) of 

Hindu Marriage Ac t before a  Family Court a t New Delhi.   

9. The fac ts in the above sa id  two c ases a re not simila r to the 

fac ts of the p resent c ase and  as suc h, the same a re not app lic ab le 

to the fac ts and  c irc umstanc es of the c ase.  

10. A perusa l of the c harge sheet would  c lea rly make out a  

p rima  fac ie c ase aga inst the petitioner herein for offenc es 

punishab le under Sec tion 498-A IPC and  Sec tions 4 and  6 of Dowry 

Prohib ition Ac t.     In the c harge sheet the ac ts of omissions and  

c ommissions of the petitioner herein qua  Sec tion 498-A IPC as well 

as Sec tions 4 and  6 of D.P. Ac t a re c lea rly mentioned  as ind ic a ted  

above.  In these c irc umstanc es, this c ourt c annot ac c ep t the 

c ontention of the petitioner tha t no c ase is made out aga inst him 

and  c ontents of the p roc eed ings would  amount to abuse of 

p roc ess of the c ourt. 

11. In fac t, in the rec ent past, the ma trimonia l litiga tion is rap id ly 

inc reasing and  it is a  ma tter of c ommon knowledge to every one 

tha t a ll the family members a re being roped  in irrespec tive of 

whether they have any role or not in the a ffa irs between the wife 

and  the husband .  Thus, the tendenc y of imp lic a ting  husband  a long 

with a ll his immed ia te rela tions is a lso not unknown.  But, a t the 

same time when spec ific  a llega tions a re made with referenc e to 

the da tes as well as p lac e of offenc e, this Court c annot b rush aside 

the sa id  a llega tions on the ground  tha t the ac c used  a re either 

d istant rela tives or tha t they a re fa lsely imp lic a ted .  A perusa l of the 

c harge sheet in this c ase would  ind ic a te tha t the petitioner’s role is 
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c lea rly mentioned  and  the same d isc loses a  p rima  fac ie c ase 

aga inst the petitioner.  As suc h, this Court is not inc lined  to ac c ep t 

the c ontention of the petitioner and  quash the p roc eed ings 

initia ted  aga inst him for the offenc es punishab le under Sec tion  

498-A IPC and  Sec tions 5 and  6 of Dowry Prohib ition Ac t on the file 

of the XIII Add l.Chief Metropolitan Magistra te a t Nampa lly, 

Hyderabad . 

12. In the result, the c rimina l petition is d ismissed .  

 The misc ellaneous petitions, if any, pend ing in this c rimina l 

petition sha ll stand  c losed .  

Interim order, if any, passed  by this Court sha ll stand  vac a ted . 

 

__________________ 

P. KESHAVA RAO,J 

Date:17.04.2018 

Cc m 
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