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THE HONOURABLE SRI  JUSTI CE N. BALAYOGI  

 

CRI MI NAL PETI TI ON No .1 0 7 9 9  o f  2 0 1 3  

 

ORDER:  

 

 This Crim inal Pet it ion is filed by the pet it ioners to quash 

the proceedings in C.C.No.910 of 2011 on the file of the learned 

VI  Met ropolitan Magist rate, Medchal, Cyberabad. 

 This Crim inal Pet it ion was dism issed against  pet it ioner 

No.1 /  A.1 vide order dated: 25.09.2013. 

2. The content ion of the pet it ioners is that , after the 

m arr iage, the respondent  No.2 and her husband ie., pet it ioner 

No.1 lived happily for three m onths.  Thereafter, pet it ioner 

No.1/ Accused No.1, at  the instance of pet it ioner Nos.2 to 7/  A.2 

to A.7 harassed the respondent  No.2, who lodged a com plaint  on 

18-12-2005 was ended in com prom ise, where under  A.2 and 

A.3 requested two m onths t im e to leave  the house of 

respondent  No.2 /  com plainant .  I t  is further contended that  on 

15.8.2007, A2 and A3 necked the com plainant  out  of  the house 

and on 09.12.2007, having no other opt ion, com plainant  

approached the police stat ion, Alwal and on 15-12-2007, 

pet it ioner No.1/ A.1 assured to send the other accused out  of 

hom e and   unfortunately, pet it ioner No.1/ A.1 disappeared from  

the hom e.  Thereafter,  due to fear of other pet it ioners/ accused,  

com plainant  left  the hom e and  liv ing with parents.  Later, she 

received not ice for dissolut ion of m arr iage and pet it ioner Nos.2 

and 3 filed writ  pet it ion against  the police and the said writ  

pet it ion was dism issed.  Respondent  No.2/ com plainant  waited 

under the im pression that  pet it ioner No.1/ A.1 will  change his 
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at t itude, but  there was no change and hence, lodged  a 

com plaint  on 02-6-2009.  The police after invest igat ion filed 

charge sheet  in C.C.No.910/ 2011. 

3. I t  is further contended that  except  pet it ioner Nos.2 and 3, 

other pet it ioners are residing away from  pet it ioner No.1/ A.1 and 

as such they have nothing to do with fam ily affairs. More over 

pet it ioners 2 and 3 are aged about  73 and 65 and require the 

assistance of pet it ioner No.1/ A.1.  However, respondent  

No.2/ com plainant  who is expected to look after the old parents 

is not  interested to look after them  and she wants to send them  

out  of the house.   I t  is further alleged that  pet it ioner No.1/ A.1 

filed O.P. No.1192/ 2007 for dissolut ion of m arr iage and during 

the pendency of this O.P., com plainant   filed  cr im inal  

com plaint .  The grievance  appears to be civil in nature, 

pet it ioner No.1/ A.1 executed GPA in respect  of the property. 

 

4. I t  is the further content ion of the pet it ioners that  pet it ioner 

Nos.2 and 3 filed Writ  Pet it ion No.15014 of 2008  challenging the 

act ion of police  direct ing them  to vacate the house.  The said 

writ  pet it ion was disposed of on 18.11.2008 recording the 

subm ission that  the respondent  No.2 never went  to the police 

stat ion seeking their  help and pressurising them  to vacate the 

house.  I t  is further contended that  the com plaint  does not  

disclose dishonest  intent ion  and ingredients of cheat ing.  The 

pet it ioners 2 to 7 filed Crim inal Pet it ion No.6846 of 2009 and the 

Court  granted inter im  stay on 28.8.2009.  Despite this inter im  

stay order, police filed charge sheet  on 10-09-2009.  However,  
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this Crim inal Pet it ion was dism issed on 12.7.2013 as infructuous 

on the ground that  the charge sheet  is filed which was taken on 

file as C.C.No.910/ 2011. 

 

5. Per cont ra, the Assistant  Public Prosecutor contended that  

there are specific overt  acts at t r ibuted to the pet it ioners.   There 

are specific allegat ions in the com plaint   that  all the  pet it ioners /  

accused Nos.2 to 7 with a deceit ful intent ion, at  the t im e of 

m arr iage  itself cheated the com plainant  by threatening that  

they will  prevent  the m arr iage and subsequent ly  taken dowry 

and other art icles from  the com plainant .  Accordingly, they have 

com m it ted cr im inal breach of t rust  by defeat ing the faith reposed 

by com plainant  and used the com plainant  as a m ode of m oney 

with com m on intent ion and also cont inuously m aking dem and for 

addit ional dowry.  All the pet it ioners /  accused prior to m arr iage, 

refused to perform   m arriage  between respondent  No.2 

/ com plainant  and pet it ioner No.1  unt il their   unreasonable 

dem ands are not   fulfilled along with other accused, m ade illegal 

and unreasonable dem ands of dowry, due to which the 

com plainant  refused to  m arry A.1 and returned engagem ent  

r ing to  A.1.  The pet it ioners / A.2, A3 and A7 visited the house of  

com plainant  and created  problem s and  threatened the 

com plainant  that  they will perform  another m arr iage  to A.1 so 

that  they can get  m ore dowry.  I n the m onth of March, 2005 A2 

and A3 shifted from  Godavari Khani to com plainant ’s house and 

threatened the com plainant  that  they will get  the com plainant  

and  A.1 divorced.  Further, in the m onth of April,  2005 there 
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was a m ediat ion before the Church priest  before whom  A2 and 

A3 agreed to vacate the house so that  the com plainant   and the 

A1 live peacefully  but  the sam e was not  obliged by them .  I n 

the m onth of August , 2005 A4 cam e to the house of com plainant  

for taking t reatm ent   for his accident  and since then he set t led in 

the house of com plainant .   All the accused started harassing the 

com plainant  m entally and physically for want  of addit ional dowry 

and to m eet  their  financial needs.  The com plainant , however,  

alleged that  she availed loan of Rs.1,20,000/ -  and built  2 room s 

on the first  floor and A.2  to A.4 shifted there. 

 

6. Further, on 15.8.2007, A.2 and A.3 necked the 

com plainant  out  of the house stat ing that  they will send a 

divorce not ice.  Thereafter, pet it ioner /  A1  disappeared from  the 

house on 21-12-2007. All the accused abused com plainant  in 

filthy language and threatened the com plainant  that  they will k ill 

the com plainant  and  her parents with the help of ant i-social 

elem ents.  A.5 and A.6 stated that  no police can do anything to 

them .  Further, the com plainant  stated that  the ground floor 

port ion of the house was locked by the com plainant  but  A2 to A7  

break opened the lock and occupied even the ground floor.  

Thus, A2 to A7 who are pet it ioners, abused the com plainant  in 

filthy language, harassed m entally and physically and   

threatened with dire-consequences, which resulted into cruelty 

and m ental t raum a to the com plainant  in the hands   of accused. 
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7. Respondent  No.2 having received not ice, did not  appear 

neither in person nor through Counsel to advance argum ents.  

 

8. Heard the learned Counsel for pet it ioners/ accused, learned  

Public Prosecutor and perused the m aterial placed on record. 

 

9. Now, the point  that  ar ises for considerat ion is:  

Whether there is  any pr im a facie m aterial to prosecute the 

pet it ioners in this Crim inal Pet it ion ? 

 

10. A perusal of the record clearly go to suggest  that  the 

m arr iage between the respondent  No.2 /  com plainant  and 

pet it ioner No.1/ A.1 was solem nised on 04.10.2000.  Pet it ioners /  

A.2 and 3 are parents , pet it ioners 4 to 6 are elder brothers and 

pet it ioner No.7 is sister of pet it ioner No.1/ A1.  Accordingly, A.2 

and A7 are parents, brothers and sister.  As per the cause t it le, 

pet it ioners  are residing in different  places.  I n the com plaint  as 

well as in the charge sheet ,  there is a specific allegat ion that  A2 

and A3 shifted from  Godavari Khani to the com plainant ’s house 

in March,  2005 and they are liv ing with pet it ioner No.1/  A1 and 

respondent  No.2/ com plainant .  I t  is also averred in the 

com plaint  and charge sheet   that   the com plainant   who is 

working as Teacher availed  addit ional loan and built  two room s 

on the first  floor and A2 to A4 shifted there.  I t  is also averred  

that  three days pr ior  to the m arr iage, accused/ pet it ioners 

dem anded the com plainant  to bring dowry and also threatened 

that  they will stop the m arr iage which is going to be perform ed 

with A1 unless their  unlawful dem ands are  not  fulfilled for which 
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the com plainant  refused to m arry A1 and  returned engagem ent  

r ing to A1.   With the intervent ion of elders, the m at ter was 

pacified and accordingly m arr iage was perform ed on 04.10.2000 

at  Tr im ulgherry.   After m arr iage, they lived happily for three 

m onths and thereafter A1 started ill t reat ing the com plainant   for 

not  br inging sufficient  dowry at  the instance of other 

pet it ioners/ accused. 

 

11. The learned Counsel for pet it ioners while arguing on the 

subject  m at ter relied upon the judgem ent   of the High Court  of 

Andhra Pradesh in Crim inal Pet it ion No.3093 of 2006, 

dated: 02.08.2006 wherein the High Court  observed as under:  

“There is no specific allegat ion regarding the 

dem and m ade by A-3 and A-4 for dowry and also alleged 

harassm ent .  A-3 is unm arried sister of A-1 and A-4 is 

unm arr ied brother of the first  respondent .   I t  is patent ly 

im portable to believe that  unm arr ied sister and brother of 

her husband dem anded dowry at  the t im e of m arr iage.   

Moreover, the alleged dem and is on 28.8.2004 and the 

report  is filed in the m onth of Decem ber, 2005.   I t  is 

obvious that  the alleged dem and by unm arr ied sister and 

brother is only for the purpose of im pleading them  as 

accused.  Now-a-days, it  has becom e com m on pract ice of 

im plicat ing the unm arr ied brothers and sisters of the 

husband in respect  of the offences under sect ion 498-A 

I .P.C.  The Apex Court  also observed that  Sect ion 498-A 

I .P.C. is being m isused and that  the higher Courts have to 

go to the rescue of the innocent  sisters and brothers of 

the husband.”  

 



  

 

  

 

 7 

 

 

12. The learned Counsel for pet it ioners further relied upon the 

judgem ent  in the case of SUSHI L KUMAR SHARMA V. UNI ON 

OF I NDI A AND OTHERS in 2005 AI R SCW 3569 held as under:  

     “ 18. The object  of the provision is prevent ion of the 

dowry m enace.  But  as has been r ight ly contended by the 

pet it ioner m any instances have com e to light  where the 

com plaints are not  bona fide and have been filed with 

oblique m ot ive.  I n such cases acquit tal of the accused  

does not  in all cases wipe out  the ignom y suffered during 

and prior to t r ial.  Som et im es adverse m edia coverage 

adds to the m isery.  The quest ion, therefore, is what  

rem edial m easures  can be taken  to prevent  abuse of the 

well- intent ioned provision.  Merely because the provision 

is const itut ional and int ra vires, does not  give licence to 

unscrupulous persons to wreck personal vendet ta or 

unlease harassm ent .  I t  m ay, therefore, becom e  

necessary for the legislature to find out  ways how the 

m akers of fr ivolous com plaints or allegat ions can be 

appropriately dealt  with.  Till then the Courts have to take 

care of the situat ion within the exist ing fram e work.  As 

noted above the object  is to st r ike at  the roots of dowry 

m enace.  I t  is equally undisputable that  in m any cases no 

direct  evidence is available and the courts have to act  on 

circum stant ial evidence.”  

 

13. I n the instant  case, there is a pr im a facie m aterial that  all 

the pet it ioners/ accused are  living with com plainant  and her 

husband.  I n the m onth of March, 2005 A-2 and A-3 joined A-1 

and during their  liv ing period, com plainant  built  two room s on 

the first  floor where they  are residing.  A2, A3 and A7 visited 

the com plainant  and A1 and created problem s threatening to 

perform  another m arr iage to A1 ie., husband of the com plainant  

so that  they can get  m ore dowry.  I t  is also alleged that  since 

the com plainant  is working as Teacher, they all dem anded  to 
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hand over her salary and also threatened that  they will approach 

the Principal  and staff of the School where she is working and 

m ade derogatory statem ents  stat ing that  she will be rem oved 

from  the School.  There was also m ediat ion before the Church 

priest  who asked A2 and A3 to vacate the house so that  the 

com plainant  and A2 live peacefully, but  the sam e was not  

obliged by them  and harassm ent  was cont inued which further 

resulted into cruelty, in the hands of accused. 

 

14. There are also specific overt  acts  against  A4.  I n the 

m onth of August , 2005  he cam e to the house of com plainant  for 

taking t reatm ent  for his  accident  and since then, he set t led in 

her house and all of them  hatched a plan and accordingly cam e 

to the house of com plainant  on  one pretext  or other and started 

harassing the com plainant  m entally and physically  for want  of 

addit ional dowry and to m eet  their  financial needs.  I t  is further 

specifically alleged that  in the m onth of March, 2007 A2 entered 

into the school where  she was working  and enquired about  her 

provident  fund am ount  and other m onetary benefits.  She was 

forced to resign her job in the m onth of March, 2007.  A4 ie., 

pet it ioner No.4 brought  one of his daughters to the house stat ing 

that  she will live with him  and the house belongs to him  and 

since then A4 is also liv ing in the house.  On 15.8.2007, A2 and 

A3 necked com plainant  out  of the house stat ing that  they will 

send a divorce not ice.  On 09-12-2007, having no other 

alternat ive, com plainant   approached police, Alwal who in turn 

sum m oned A1/ pet it ioner  and A1 assured that  he do not  want  
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divorce and that  he is willing to live with  com plainant  and that  

he will send the other accused soon and t ill then, com plainant  

and A1 will stay in rented house and accordingly A1 gave in 

writ ing on 15-12-2007 but  unfortunately, A1 disappeared from  

the house on 21.12.2007.   

 

Further, there is also specific allegat ion that  the pet it ioners 

abused the com plainant   in filthy language and threatened to kill 

com plainant  and her parents with the help of ant i-social 

elem ents.  Pet it ioners 5 and 6 stated that  no police can do 

anything to them .  Further, A2 and A6/ pet it ioners 2 and 6 

threatened  com plainant  that  they visit  the com plainant ’s brother 

workplace and kill him  saying that  no one can do anything to the 

accused persons.  A2 and A3 filed writ  pet it ion with false, 

fabricated and concocted stor ies before the High Court  direct ing 

the police, Alwal not  to register  any cr im e against  them  and the 

sam e was dism issed.  An at tem pt  was also m ade to sell the 

property of her husband by creat ing forged and fabricated 

docum ents and to cause wrongful loss to the com plainant .   

When the com plainant   locked the  ground floor port ion of house,  

A2 to A7 break opened the lock and occupied even the ground 

floor.  The com plainant   also filed an applicat ion  before the 

State Hum an Rights Com m ission in the m onth of July, 2008 to 

t race out  the whereabouts of A1 and the m at ter got  posted for 

enquiry of Police, Alwal. 
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15. I n view of the above discussion, it  is clear that  specific 

overt  acts are alleged in the com plaint  which would be decided 

during the t r ial but  not  in an applicat ion to quash the 

proceedings.   Thus, I  am  of the considered view that  in view of 

the specific overt  acts at t r ibuted  in the FI R, there is  pr im a facie 

m aterial to prosecute the pet it ioners who are residing in the 

sam e house along with com plainant .    There is every possibilit y  

that  harassm ent  has been m eted out  to com plainant  /  

respondent  No.2 by pet it ioners /  accused.  There is  nothing on 

record to suggest  that  there is  any abuse of process of law or 

caused  prejudice to the pet it ioners.  Hence, I  find no reasons to 

quash the  proceedings in C.C.No.910 of 2011. 

 

16. I n the result , the Crim inal Pet it ion is dism issed while  

vacat ing the I nter im  stay granted vide order  dated: 25-09-2013.   

Miscellaneous Pet it ions,  if any, pending in this Pet it ion 

shall stand closed. 

_________________ 

 JUSTI CE N. BALAYOGI  

 

Dated: 26-02-2018 

gnr 
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THE HONOURABLE SRI  JUSTI CE N. BALAYOGI  
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