
THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.29451 of 2009 

ORDER: 

  This writ petition is filed  seeking following relief :- 

“ ….. to issue a writ  or order or direct ion especially one 

in the nature of Writ  of Mandamus  

(i) declare the impugned proceedings No SRP 

1/ W/ 14/ 2009/ 312 dt .3-2-2009 issued by the 3rd 

respondent  as il legal,  arbit rary and seta aside the 

same.  

(ii) consequent ly direct  the respondents to cont inue the 

pet it ioner in service upto 30-6-2013 duly grant ing all 

other consequent ial benefits….” . ’  

 

 Heard  Mr.K.Vasudeva  Reddy for petitioner and  Sri Nand igam 

Krishna  Rao, lea rned  Stand ing Counsel for respondents.   

It has been c ontended  by the petitioner tha t he was initia lly 

appointed  as Bad li Filler in the 1st respondent Company on 

07.08.1982 and  la ter on got severa l p romotions suc h as Shot Firer, 

Mining  Sirda r etc .  Presently, he is working  as Sr.Mining  Sirda r.  While 

the petitioner was d isc harg ing his duty, the respondents have issued  

retirement notic e on 03.02.2009 informing tha t the petitioner is going 

to retire on 30.06.2010.  Cha lleng ing the same, the p resent writ 

petition is filed . 

It has been c ontended  by the petitioner tha t as per his S.S.C. 

c ertific a te, whic h was issued  on 20.07.1970, his da te of b irth is c lea rly 

mentioned  as 16.06.1953 and  therefore, he is entitled  to be 

c ontinued  in servic e up to 30-06-2013.  But, the ac tion of 

respondents in retiring  him three years p rior to his ac tua l da te of 

b irth is a rb itra ry and  illega l. 
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He further c ontended  tha t this Court was p leased  to c onsider 

the entire c ase and  was p leased  to grant an interim order on 

29.06.2010  d irec ting  tha t the petitioner be c ontinued  in servic e. By 

virtue of the interim order, the petitioner has worked  up to 30.06.3013 

and  he had  retired  from servic e on 30.06.2013 on a tta ining  the age 

of superannua tion. 

The petitioner further c ontended  tha t the only issue is about 

payment of termina l benefits and  servic e rendered  by petitioner 

up to 30.03.3013 should  be c a lc ula ted  and  termina l benefits should  

be pa id  ac c ord ing ly to the petitioner. 

Learned  Stand ing Counsel appearing  for respondents 

c ontended  tha t in the fag  end  of servic e, the petitioner has 

approac hed  this Court seeking c orrec tion of da te of b irth and  the 

writ petition should  be d ismissed  only on delay and  lac hes, apart 

from tha t, a t the time of appointment, the petitioner has not 

p roduc ed  any c ertific a tes and  was sub jec ted  to med ic a l 

examina tion and  as per the Med ic a l Report, the Doc tor has 

c ertified  the age of the petitioner as 32 years as on 24.06.1982 and  

the respondents have rightly issued  retirement notic e on 03.02.2009 

to the effec t tha t the petitioner would  be retiring  from servic e on 

30.06.2010 and  no illega lity is c ommitted  by respondents and  even if 

the petitioner was c ontinued  by virtue of interim order, no relief c an 

be granted  to the petitioner, as the da te of b irth of petitioner was 

rec orded  by the c ompetent med ic a l board  and  the med ic a l board  

had  c ertified  tha t the petitioner has 32 years as on 24.06.1982.  

Ac c ord ing ly, the respondents have issued  retirement notic e and  

the ac tua l da te of retirement of petitioner should  be trea ted  as 
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30.06.2010 and  no relief c an be granted  for the servic e rendered  by 

the petitioner beyond  30.06.2010 and  the writ petition is liab le to be 

d ismissed . 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t the petitioner was a llowed  to work up to 

30.06.2013 and  the c ounsel appearing  for petitioner has d rawn the 

a ttention of this Court to Page No.29 of the materia l papers filed  

a longwith c ounter, wherein Imp lementa tion of Instruc tion No.76 

p roc eed ings for age determina tion/  verific a tion of age of 

emp loyee guidelines a re there and  as per the sa id  guidelines, 

review/ determina tion of da te of b irth in respec t of existing  

emp loyees, should  be as follows :- 

“ (a) In the case of exist ing employees Mat riculat ion 

Cert if icate or Higher Secondary Cert if icate issued by the 

recognized Universit ies or Board or Middle Pass Cert if icate 

issued by the Board of Educat ion and/ or Department  of Public 

Inst ruct ion and admit  cards issued by the aforesaid Bodies 

should be t reated as correct  provided they were issued by the 

said Universit ies/ Boards/ inst itut ions prior to the date of 

employment . 

(b) Similarly, Mining Sirdarship, Winding Engine or similar 

other statutory cert if icate where the Manager had to cert ify 

the date of birth will be t reated as authent ic. Provided that  

where both documents ment ioned in (i) (a) and (i) (b) above 

are available, the date of birth recorded in (i) (a) wil l be 

t reated as authent ic.”  

  

A perusa l of the sa id  guidelines would  ind ic a te tha t existing  

emp loyees, who have passed  Matric ula tion Certific a te or Higher 

Sec ondary Certific a te issued  by the rec ognized  Universities or Board  

or Midd le Pass Certific a te issued  by the Board  of Educ a tion and / or 

Department of Pub lic  Instruc tion and  admit c a rds issued  by the 

a foresa id  Bod ies should  be trea ted  as c orrec t p rovided  they were  
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issued  by the sa id  Universities/ Boards/  Institutions p rior to the da te of 

emp loyment. 

Admitted ly, in the instant c ase, the petitioner has passed  

S.S.C. and  he was issued  SSC Certific a te on 20.07.1970, whic h was 

issued  p rior to the appointment of petitioner with the respondents 

and  the sa id  Certific a te d isc loses tha t the da te of b irth of the 

petitioner is rec orded  as 16.06.1953.  Apart from tha t, even Shot-

Firer’ s Certific a te da ted  26.02.1988 and  Sirda r’ s Certific a te da ted  

30.08.1991 would  c lea rly ind ic a te the da te of b irth of the petitioner 

as 16.06.1953. 

In view of the sa id  guidelines, the petitioner is entitled  to be 

c ontinued  in servic e up to 30.06.2013, as his da te of b irth was 

rec orded  as 16.06.1953 in SSC Certific a te, Shot-Firer’ s Certific a te 

da ted  26.02.1988 and  Sirda r’ s Certific a te da ted  30.08.1991.   

Therefore, the writ petition is a llowed  by setting aside the 

impugned notic e da ted  03.02.2009. The respondents a re d irec ted  

to settle the termina l benefits of the petitioner by duly trea ting  his 

servic e up to 30.06.2013, with a ll c onsequentia l benefits. No order as 

to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

10-09-2018 

Prv 


