
THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRIMINAL PETITION Nos.808 and 986 OF 2018 

 

COMMON ORDER: 

 The a llega tions made and  grounds urged  in both the 

petitions a re a lmost identic a l. Henc e, it is exped ient to d ispose 

of by c ommon order. 

CRIMINAL PETITION NO.808 OF 2018 

 This c rimina l petition is filed  under Sec tion 482 of Crimina l 

Proc edure Code (for short “ Cr.P.C.” ) to quash the summons 

issued  aga inst the petitioners in S.C.No.403 of 2017 pend ing on 

the file of Court of Sessions, Anantapuram, on the ground  tha t 

when c harge sheet was not filed  aga inst these petitioners, 

issuing summons to the petitioners as if they a lso c ommitted  an 

offenc e punishab le under Sec tions 420, 406 IPC and  Sec tion 5 

of A.P.P.D.F.E Ac t, 1999, is illega l.  

CRIMINAL PETITION NO.986 OF 2018 

 This c rimina l petition is filed  under Sec tion 482 of Crimina l 

Proc edure Code (for short “ Cr.P.C.” ) to quash the summons 

issued  aga inst the petitioners in S.C.No.403 of 2017 pend ing on 

the file of Court of Sessions, Anantapuram, on the ground  tha t 

they a re only Princ ipa l and  Ac c ountants of the institutions and  

they were not a rrayed  as an ac c used  in the ind ividua l 

c apac ity, but summons were issued  aga inst these petitioners 

a lso, besides the persons who were shown as an ac c used  in 
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the c harge sheet.  

 The summons, whic h were served  on the petitioners, a re 

p lac ed  on rec ord . Summons were a lso served  on listed  

witnesses i.e, Lws. 14 and  15 a long with the p resent petitioners 

herein as if they a re ac c used  in the sa id  Sessions Case taking 

c ognizanc e of the offenc es punishab le under Sec tions 420, 

406 IPC and  Sec tion 5 of A.P.P.D.F.E Ac t, 1999, sinc e the 

petitioners a re the a lleged  Ac c ountants of the Soc iety and  

Princ ipa ls of the Institutions. 

  

 Learned  Add itiona l Pub lic  Prosec utor for the Sta te of 

Andhra  Pradesh represented  tha t on the instruc tions of the 

designa ted  Spec ia l Judge for tria l of c ases under the Provisions 

of Andhra  Pradesh Protec tion of Depositors of Financ ia l 

Estab lishments Ac t, 1999, issued  summons to these petitioners 

though they were not a rrayed  as ac c used  in the c harge sheet 

and  more c uriously, Putta  Bhagya  Laxmi, Princ ipa l and  Gunji 

Jaya  Simha, Cashier of Vad iampeta , who were shown as listed  

witnesses as Lws. 14 and  15 were a lso summoned  to appear 

before the Court to answer the c harge sheet filed  for the 

offenc es sta ted  above without taking c ognizanc e of the 

offenc es.   

 The Orders d t. 04.01.2018, 18.01.2018 and  01.02.2018 

passed  by the Spec ia l Judge a re p lac ed  rec ord .  None of 

these orders d isc loses tha t c ognizanc e of the offenc es 



  
MSM,J 

Crl.Ps_808 & 986_2015 

 

3 

punishab le under Sec tions 420, 406 IPC and  Sec tion 5 of 

A.P.P.D.F.E Ac t, 1999, were taken aga inst these petitioners in 

S.C.No.403 of 2017, but simp ly issued  summons c a lling  upon 

their appearanc e to answer the c harges to be framed aga inst 

the petitioners.  Therefore, issuing summons aga inst the 

persons, who a re not a rrayed  as ac c used , is a  grave 

irregula rity.   

 When an identic a l question c ame up  before the 

Supreme Court in “ Pepsi Foods Limited v. Spec ia l Judic ia l 

Magistrate” , the Supreme Court held  tha t “ Summoning of an 

ac c used  in a  c rimina l c ases is a  serious matter. Crimina l law 

c annot be set into motion as a  matter of c ourse. It is not tha t 

the c omp la inant has to b ring  only two witnesses to support his 

a llega tions in the c omp la int to have the c rimina l law set into 

motion. The order of the magistra te summoning the ac c used  

must reflec t tha t he has app lied  his mind  to the fac ts of the 

c ase and  the law app lic ab le thereto. He has to examine the 

na ture of a llega tions made in the c omp la int and  the 

evidenc e both ora l and  doc umentary in support thereof and  

would  tha t be suffic ient for the c omp la inant to suc c eed  in 

b ring ing c harge home to the ac c used . It is not tha t the 

Magistra te is a  silent spec ta tor a t the time of rec ord ing of 

p reliminary evidenc e before summoning of the ac c used . 

Magistra te has to c a refully sc rutinize the evidenc e b rought on 

rec ord  and  may even himself put questions to the 
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c ompla inant and  his witnesses to elic it answers to find  out the 

truthfulness of the a llega tions or otherwise and  then examine if 

any offenc e is p rima  fac ie c ommitted  by a ll or any of the 

ac c used .”  

 In “ M.N.Ojha v. Alok Kumar Srivastav”  the Apex Court 

held  tha t “ it is well settled  and  needs no resta tement tha t the 

saving of inherent power of the High Court in c rimina l matters 

is intended  to ac hieve a  sa luta ry pub lic  purpose "whic h is tha t 

a  c ourt p roc eed ing ought not to be permitted  to degenera te 

into a  weapon of ha rassment or persec ution. If suc h power is 

not c onc eded , it may even lead  to injustic e". [Vide: Sta te of 

Karnataka  v. L. Muniswamy : (1977) 2 SCC 699)]”  

 

 In view of the law dec la red  by the Apex Court in the 

above two judgments referred  above, the Court c an exerc ise 

power under Sec tion 482 Cr.P.C to quash the p roc eed ings 

when the Court c ommitted  a  grave illega lity in issuing  

summons to the person, who is not a rrayed  as an ac c used  in 

any c ase.  

 

 Yet, the Court c an p roc eed  aga inst any person, who is 

not a rrayed  as ac c used , if the Court finds materia l tha t 3rd 

pa rty is a lso c ommitted  an offenc e, but only on find ing 

evidenc e during enquiry or tria l under Sec tion 319 of Cr.P.C. 

But a t the stage when the tria l is not yet c ommenc ed , the 

Court c annot issue summons to any person other than the 
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ac c used  person, who is not a rrayed  as an ac c used  in the 

c harge sheet.  Though Sec tion 319 Cr.P.C. c onferred  power on 

the Court, but made c lea r tha t suc h power c an be exerc ised  

where in the c ourse of any inquiry or tria l of an offenc e, it 

appears from the evidenc e tha t any person not being the 

ac c used  has c ommitted  any offenc e for whic h suc h person 

c ould  be tried  together with the ac c used , the Court may 

p roc eed  aga inst suc h person for the offenc e whic h he 

appears to have c ommitted .  

 But in this c ase, no p roc eed ings have been 

c ommenc ed , but stra ight away issued  summons to these 

petitioners though they were not a rrayed  as ac c used .  The 

c ase c an be p roc eeded  under Sec tion 319 Cr.P.C., if the 

evidenc e c ollec ted  or p roduc ed  in the c ourse of any inquiry 

or tria l of an offenc e, the Court is prima fac ie  sa tisfied  tha t 

suc h person has c ommitted  any offenc e for whic h he c an be 

tried  with other ac c used .  So, the p roc ess issued  under this 

Sec tion c annot be quashed  only on the ground  tha t even 

though named in the c omp la int, the polic e d id  not c harge 

sheeted .  Thus, it means the Court has to app ly its mind  to the  

c ollec ted  or p roduc ed  evidenc e in the c ourse of any inquiry 

or tria l and  rec ord  its sa tisfac tion tha t there is prima fac ie  

evidenc e to p roc eed  aga inst any 3rd pa rty, who is not a rrayed  

as an ac c used  in the c rime, as held  by the Apex Court in 
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Suman v State of Rajasthan1.  

 

 Contra ry to the p rinc ip les la id  down by the Apex Court 

referred  supra , the Princ ipa l Distric t and  Sessions Judge, who is 

designa ted  as Spec ia l Judge for tria l of c ases under A.P.P.D.F.E 

Ac t, 1999, issued  summons to the petitioners even before 

c ommenc ement of inquiry or tria l without p roduc ing any 

materia l and  without rec ord ing sa tisfac tion as to prima fac ie 

c ase to p roc eed .  Henc e, the Order Dt. 19.01.2018 passed  by 

the Spec ia l Judge is illega l and  ac c ord ing ly, the p roc eed ings 

a re quashed .  However, the Spec ia l Court is a t liberty to 

p roc eed  aga inst any person who is not a rrayed  as an only 

exerc ising power under Sec tion 319 Cr.P.C., not otherwise.  This 

Order will not p rec lude the Spec ia l Court to follow the 

p roc edure c ontemp la ted  under Sec tion 319 Cr.P.C. 

 With the above d irec tion, these two petitions a re 

a llowed  and  the p roc eed ings d t. 19.01.2018 in S.C.No.403 of 

2017 passed  by the Spec ia l Judge for tria l of c ases under 

A.P.P.D.F.E.Ac t, 1999 aga inst the petitioners herein, a re hereby 

quashed .    

 

 Consequently, misc ellaneous app lic a tions pend ing if 

any, sha ll a lso stand  c losed . 

        _________________________________________ 

JUSTICE M. SATYANARAYANA MURTHY 

19.06.2017 

eha  

 
                                                 
1
 AIR 2010 SC 518 
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CRIMINAL PETITION Nos.808 and 986 OF 2018 

 

Dt. 19.06.2018 

 

eha  


