
THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

Tr . CI VI L MI SCELLEANEI OUS PETI TI ON No .4 1  o f  2 0 1 8  

ORDER:   

 This Transfer Civil Misc ellaneous Petition, under Sec tion 24 of CPC, is 

filed  by the petitioner/ wife to withd raw FCOP No.1043 of 2016 pend ing  on 

the file of Judge, Family Judge a t Vijayawada , Krishna  Distric t, and  

transfer to Senior Civil Judge, Tadepa lligudem, West Godavari Distric t, on 

the following three grounds:  

 

(i)  She lodged  a  report with the polic e aga inst this 

respondent/ husband  c omp la ining  tha t she was sub jec ted  to ha rassment 

for fa ilure to meet his illega l demand  of add itiona l dowry and  the same 

was reg istered  as a  c ase in Cr.No.225 of 2017 of Tadepa lligudem Town 

P.S., for the offenc es punishab le under Sec tions 498-A, 506 IPC and  

Sec tion 3 and  4 of D.P.Ac t and  it is pend ing for investiga tion; tha t she a lso 

filed  ma intenanc e c ase under Sec tion 125 Cr.P.C before Add itiona l 

Jud ic ia l First Class Magistra te, Tadepa lligudem, whic h is not yet reg istered ; 

  

(ii) she being a  lady having no means and  staying  a t the pa rents 

house, not ab le to undertake journey, a long with her c hild , who is aged  2 

years, c overing more than 120 Km from Tadepa lligudem to Vijayawada ; 

and   

 

(iii) she is fac ing life threa t whenever she a ttends the Court in 

c onnec tion with FC OP No. 1043 of 2016 pend ing on the file of Judge, 

Family Court a t Vijayawada  and  p rayed  to withd raw FCOP No.1043 of 

2016 and  transfer the same to Senior Civil Judge, Tadepa lligudem. 

 

Heard  lea rned  c ounsel for the petitioner a t the stage of admission, 

who reitera ted  the grounds urged  in the petition.  
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The first g round  ra ised  by the lea rned  c ounsel for the petitioner is 

tha t she lodged  a  report with Tadepa lligudem Polic e aga inst this 

respondent/ husband , whic h was reg istered  as a  c ase in Cr.No.225 of 2017 

for the offenc es under Sec tions 498-A, 506 IPC and  Sec tions 3 and  4 of DP 

Ac t, whic h is pend ing for investiga tion.  At the same time, she a lso filed  a  

Petition under Sec tion 125 of Cr.P.C for ma intenanc e, whic h is not 

reg istered  so fa r.   Thus, there is absolutely no materia l to estab lish tha t 

ma intenanc e c ase is pend ing , but a  c rime is pend ing for investiga tion.  

More so, the ma intenanc e c ase and  the c rime is pend ing within the 

jurisd ic tion of Jud ic ia l First Class Magistra te, Tadepa lligudem and  on this 

ground  a lone, the FCOP No.1043 of 2016 c annot be withd rawn and  

transferred  to the Court of Senior Civil Judge, Tadepa lligudem.  

 

The sec ond  ground  urged  before this Court is tha t she is unab le to 

meet traveling  and  other inc identa l expenses and  not in a  position to 

appear before the Judge, Family Court, Vijayawada , while taking c a re of 

the c hild , who is aged  2 yea rs, c overing d istanc e of more than 100 Km.  

No doub t, appearing  before the Judge, Family Court, Vijayawada , on 

every da te of ad journment is a  d iffic ult task for lady a long with her 2 years 

old  c hild .  Therefore, her appearanc e before the Court on every da te of 

ad journment is d ispensed  with while d irec ting  the Judge, Family c ourt, not 

to insist her appearanc e as long as she is being rep resented  by her 

c ounsel, exc ep t on the da tes when her persona l appearanc e is required  

inc lusive of rec onc ilia tion and  rec ord ing of her c ross examina tion, sub jec t 

to payment of both traveling  and  other inc identa l expenses for the 

petitioner and  the person, who ac c ompanied  her, to a ttend  the Court in 

c onnec tion with the above OP is suffic e.  However, this Order would  not 

p rec lude the Judge, Family Court, Vijayawada , from passing appropria te 

Order, in ac c ordanc e with law, in the event of her c ounsel fa iled  to 

appear and  rep resent the c ase on her beha lf.  



  

                                                                                   3 

In view of the above d irec tion, the sec ond  ground  is no more 

ava ilab le to exerc ise power under Sec tion 24 of CPC.  

 

The third  ground  ra ised  by the petitioner is tha t she is fac ing  life 

threa t whenever she a ttends the Court in c onnec tion with FCOP No.1043 

of 2016.  She earlier lodged  a  report with the Polic e d t. 12.05.2017, 

c omp la ining  tha t the respondent/ husband  threa tened  her with d ire 

c onsequenc es in the Court p remises itself abusing her in filthy language 

and  made an a ttempt to bea t her and  thereby it is d iffic ult for her to 

appear before the Court in c onnec tion the sa id  OP.  

 

Curiously, a  c omp la int d t. 24.08.2017 was lodged  by the petitioner, 

whic h was reg istered  as a  c ase in Cr.No.225 of 2017 for the offenc es 

under Sec tions 498-A, 506 and  Sec tions 3 and  4 of DP Ac t with the Polic e 

a t Tad ipa lligudem and  not with the Polic e a t Vijayawada , where she was 

a lleged ly threa tened  while abusing her in filthy language.  If rea lly, suc h 

an inc ident was oc c urred  in the Court p remises a t Vijayawada , she would  

have c omp la ined  with the Polic e of Vijayawada  or a t least to the 

Presid ing Offic er of the Court a t Vijayawada .  But, instead  of resorting  to 

suc h p roc edure, she c onveniently lodged  a  report with Tadepa lligudem 

Polic e making a llega tions of abusing her in filthy language inc lud ing 

threa tening .  FCOP No.1043 of 2016 is pend ing sinc e 2016 and  till the da te 

of lodg ing  the c omp la int d t.24.08.2017, i.e., just before filing  this Petition, 

no inc ident of threa t etc ., oc c urred  either in the Court p remises or 

anywhere.  Therefore, it appears tha t the inc ident d t. 24.08.2017 i.e., 

a ttempting  to bea t her and  abusing  her in filthy language is 3 months p rior 

to filing  of this Petition.  But, this ground  appears to be a rtific ia l and  even 

the polic e d id  reg ister the c rime for the offenc es under Sec tions 498-A, 506 

and  Sec tions 3 and  4 of DP Ac t and  it is  pend ing investiga tion even today 
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i.e., a fter five months from the da te of a lleged  inc ident, and  no fina l 

report or c harge sheet filed  before the c onc erned  Court. 

  

In the above c irc umstanc es, on the ground  of threa t to her life in 

the hands of respondent, the jurisd ic tion of the Court c annot be d iverted , 

sinc e it is not based  on any materia l.  In the event of oc c urrenc e of any 

suc h untoward  inc ident whenever she a ttends the Court in c onnec tion 

with the sa id  OP, she may report with the polic e having jurisd ic tion over 

the a rea  where the inc ident oc c urred  or to the Presid ing  Offic er of the 

Court. If any c omp la int is made by the petitioner in writing  apprehend ing 

threa t from the respondent, the Judge, Family Court, is d irec ted  to 

p rovide nec essary polic e p rotec tion to this Petitioner whenever she 

a ttends the Court in c onnec tion with the sa id  OP, sub jec t to bearing 

nec essary expenses. 

 

FCOP 1043 of 2016 is pend ing  before the Judge, Family Court a t 

Vijayawada , whic h is p resided  by an Offic er in the c adre of Distric t Judge 

and  the petitioner sought for withd rawa l and  transfer the c ase to the 

Senior Civil Judge, whic h is p resided  by an Offic er in the inferior rank i.e., 

Senior Civil Judge.  Therefore, the jurisd ic tion c onferred  on the superior 

Offic er c annot be d iverted  to the inferior Court, p resided  by Junior Offic er.  

On this ground  a lso, the petition is liab le to be d ismissed .  

 

In view of my observa tions made in the above paras with regard  

the grounds ra ised  by the petitioner for withd rawa l and  transfer of the 

FCOP 1043 of 2016, this Civil Misc ellaneous Petition is liab le to be d ismissed 

as I find  no merit in the c ontentions of the lea rned  c ounsel for the 

petitioner. 

  

With the above d irec tion, this Transfer Civil Misc ellaneous Petition is 

d ismissed .   The observa tions made in the Order will have no bearing  on 
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the d isposa l of the ma in Petition and  the Judge, Family Court, 

Vijayawada , is d irec ted  to d ispose of the ma in petition uninfluenc ed  by 

the observa tions or find ings made herein above. 

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed .  

____________________________ 
M. SATYANARAYANA MURTHY,J 

 

Dt:  02-02-2018 

eha  
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