
  

HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL REVISION CASE No. 240 of 2018 

ORDER:  

 

Heard  the lea rned  c ounsel for the petitioner as well as the 

respondents.  

 The p resent c rimina l revision c ase is filed  questioning  the 

orders passed  in Crl.M.P.No.120 of 2014 in FCOP(MC) No.149 of 2014 

da ted  20.09.2017, g ranting  a  sum of Rs.6,000/ - per month towards 

interim ma intenanc e from the petitioner herein, on the file of the 

Judge, Family Court-c um-XII  Add itiona l Distric t Judge, Guntur. 

  

The fac ts of the c ase a re tha t the marriage of the mother of 

the petitioner with the first respondent, was performed  on  

10.06.2011 a t Usha  Grand  Func tion Ha ll, Guntur as per Hindu Rites 

and  Customs.  At the time of marriage, her pa rents gave a  sum of 

Rs.2 lakhs towards dowry and  a lso p resented  25 sovereigns of gold  

ornaments besides household  a rtic les.  It is the further c ase of the 

mother of the petitioner tha t immed ia tely a fter the marriage, she 

joined  the first respondent herein and  lead  marita l life a t La lupuram 

village of Guntur.  On the first day itself, the first respondent 

expressed  his weakness about his sexua l potenc y and  sta ted  tha t 

the p rob lem will be solved  a fter undergoing trea tment.  Even then, 

the mother of the petitioner herein c ontinued  the marita l life with 

the first respondent with fond  hope tha t the p rob lem will be solved .  

However, the first respondent and  his family members sta rted  

ha rassing  her for add itiona l dowry of Rs.20 lakhs and  a t the 
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intervention of the elders, the matter was settled .  On 22.10.2011 the 

first respondent and  his family members deta ined  the mother of the 

petitioner in a  room and  harassed  physic a lly and  menta lly 

demand ing add itiona l dowry.  Few months therea fter, the mother 

of the petitioner went to Gudava lli village where the first respondent 

was working and  even there a lso the first respondent kep t her away 

from d isc harg ing  the matrimonia l ob liga tions.  After the first 

respondent underwent trea tment, the mother of the petitioner 

c onc eived  and  gave b irth to the petitioner.  But, the first 

respondent b rought the mother of the petitioner to her pa rents’  

house and  left her there.  Due to suc h harassment physic a lly and  

menta lly for add itiona l dowry, the mother of the petitioner lodged  a  

c omp la int whic h was reg istered  as Crime No.451 of 2012 of 

Nagarampa lem Polic e Sta tion for the offenc es under Sec tion  

498-A IPC and  Sec tions 3 and  4 of Dowry Prohib ition Ac t.  It is the 

c ase of the mother of the petitioner tha t the first respondent is 

working as Veterina ry Doc tor and  getting  monthly sa la ry of 

Rs.32,000/ - besides having movab le and  immovab le p roperties.  

Therefore, she filed  FCOP (MC) No.149 of 2014 c la iming an amount 

of Rs.15,000/ - per month to the petitioner towards ma intenanc e.  

Pend ing the ma in c ase, a  petition in Crl.M.P.No.120 of 2014 in 

FCOP(MC) No.149 of 2014 was filed  c la iming interim ma intenanc e 

of Rs.10,000/ - per month to the petitioner.   

 The first respondent herein filed  a  c ounter opposing the c la im 

of the petitioner by c ontend ing tha t from the beg inning the a ttitude 

of the petitioner’ s mother was unbearab le to him and  his pa rents 

and  she used  to abuse the first respondent in filthy language.  It is 
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a lso sta ted  tha t on the nup tia l night the mother of the petitioner 

abused  the first respondent by saying tha t he is an impotent and  he 

is unfit for sex.  It is the further c ase of the first respondent tha t on 

22.10.2011 the mother of the petitioner deserted  him volunta rily 

without any justifiab le reason and  went to her pa rents’  house and  

therea fter she filed  a  fa lse c ase aga inst him in Crime No.451 of 2012.  

Sinc e the mother of the petitioner herself sta ted  tha t he is not fit for 

nup tia l c eremony and  as he expressed  weakness about sexua l 

potenc y and  as they were ma inta ining  d istanc e, he d isputed   the 

pa renthood  of the petitioner and  he is not under an ob liga tion to 

ma inta in the petitioner. The mother of the petitioner being lega lly 

wedded  wife of the first respondent, was granted  interim 

ma intenanc e of Rs.6,000/ - per month from the first respondent vide 

M.C.No. 110 of 2012 whic h has been c omp lying  with by him.  

However, the Court below d ismissed  the Crl.M.P.No.120 of 2014 by 

hold ing  tha t without p roper find ing as to the pa ternity and  

leg itimac y of the petitioner herein, the petition filed  for interim 

ma intenanc e c annot be a llowed  without dec id ing  the substantive 

issue by orders da ted  20.09.2017.  Aggrieved  by the same, the 

p resent c rimina l revision c ase is filed .   

 The lea rned  c ounsel appearing  for the petitioner, a rgued  tha t 

d ismissa l of the petition by the Court below for g rant of interim 

ma intenanc e pend ing ma in c ase is bad  in law for the reason tha t in 

M.C.No.110 of 2012 filed  by the mother of the petitioner aga inst the 

first respondent, it was held  tha t it c annot be sa id  tha t the mother of 

the petitioner c ould  not have bec ome p regnant in the 

c irc umstanc es a lleged  by her and  as suc h, the lea rned  Judge 
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ought to have c onsidered  the same and  a llowed  the petition.  The 

c ourt below ought to have c onsidered  the nec essities of the minor 

petitioner ignoring  the matrimonia l d isputes between his pa rents.   

 

 Per c ontra , the lea rned  c ounsel appearing  for the first 

respondent would  submit tha t unless the pa ternity and  leg itimac y of 

the petitioner is estab lished , the p resent app lic a tion c annot be 

ma inta ined .   

  

From the perusa l of the materia l on rec ord , p rima  fac ie it is 

estab lished  tha t there is a  serious d ispute with regard  to the 

potenc y of the first respondent herein as well as the pa ternity and  

leg itimac y of the petitioner.  Though the rela tionship  between the 

mother of the petitioner and  the first respondent is ac c ep ted , and  

when there is a  serious d ispute with regard  to the pa ternity of the 

petitioner, this Court is of the op inion tha t unless the sa id  issue is 

dec ided , the question of payment of interim ma intenanc e, 

pend ing the ma in c ase may not be p roper.  However, as the 

pa ternity and  leg itimac y of the petitioner has been seriously 

d isputed  and  as the first respondent is under ob liga tion to ma inta in 

the minor petitioner if the sa id  a llega tion is not there, this Court feels 

it appropria te to d irec t the Court below to dec ide the ma in FCOP 

(MC) No.149 of 2014 itself within a  reasonab le time. 

 

 Ac c ord ing ly, c rimina l revision c ase is d isposed  of d irec ting   

the Court below to d ispose of the ma in FCOP (MC) No.149 of 2014 

as exped itiously as possib le, p referab ly, within a  period  of four 

months from the da te of rec eip t of a  c opy of this order. 
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 The misc ellaneous petitions, if any, pend ing in this c rimina l 

revision c ase sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO,J 

Date:07.06.2018 

Cc m/ slk 
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