
 

SMT JUSTI CE T. RAJANI  

 

CRI MI NAL PETI TI ON No .5 5 8 5  o f  2 0 1 1  

 

ORDER:  

 This pet it ion is filed by the pet it ioner, who is the accused, 

seeking to quash the order, dated 09.06.2011, passed by the 

court  of VI I  Addit ional Chief Met ropolitan Magist rate, Hyderabad, 

in Crl.M.P.No.1937 of 2011 in PRC No.27 of 2011, by vir tue of 

which the court  below dism issed the pet it ion, which was filed 

under Sect ion 70(2)  CrPC seeking to recall NBW issued against  

the pet it ioner.  

2. Heard the counsel for the pet it ioner and the Public 

Prosecutor appearing for the 1st respondent . None appears for 

the 2nd respondent  in spite of not ice.  

3. The counsel for the pet it ioner br ings to the not ice of this 

court  that  this court  by vir tue of the order, dated 03.02.2011, 

passed in Crl.P.No.2088 of 2009 stayed the arrest  of the 

pet it ioner in this cr im e unt il filing of the charge sheet . After filing 

of the charge sheet , the police appeared to have requested the 

court  to issue NBW and thereby, the court  issued NBW.  

The counsel further subm its that  as per the judgm ent  of this 

court  in BHAGAW AN PREMCHANDANI  V. THE STATE OF 

ANDHRA PRADESH
1
 the Magist rate has am ple power to dism iss 

the pet it ion. 

4. The order passed by this court  in the aforesaid cr im inal 

pet it ion shows that  there was stay of arrest  t ill f iling of the 
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charge sheet  and the police were given liberty to effect  the 

arrest  of the pet it ioner after filing of the charge sheet . But  this 

court  opines that  it  does not  m ean that  the court  can exercise 

such power and can oblige the police in securing the presence of 

the pet it ioner by way of NBW. 

5. I n view of the above, this court  opines that  this is a fit  

case for quashing the im pugned order. 

6. With the above observat ions, the Crim inal Pet it ion is 

allowed and the order, dated 09.06.2011, passed by the court  of 

VI I  Addit ional Chief Met ropolitan Magist rate, Hyderabad, issuing 

NBW against  the pet it ioner, is hereby quashed. 

 As a sequel, the m iscellaneous applicat ions pending, if any, 

shall stand closed.  

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
Novem ber 12, 2018 
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