
THE HON’BLE SRI JUSTICE P.KESHAVA RAO  

 

WRIT PETITION No.21761 OF 2009 

ORDER:  

 

Heard  the lea rned  c ounsel for the petitioner and  the lea rned  

Government Pleader appearing  for the respondents 1 to 3. 

 

The p rayer sought for in the writ petition is as under: 

 
“ to  issue a  writ, d irec tion, order or orders more partic ula rly one in the 

na ture of writ of Certiora ri c a lling  for the rec ords perta ining to the impugned 

p roc eed ings in RC. No. MC/ 34/ 09 da ted  02.10.2009 issued  by the 3rd  respondent 

herein p rohib iting  the petitioner from entering into the land  in Sy.No.280 of 

Kumara  Venkatapuram Village of B.N.Kandriga  Manda l and quash the same as 

illega l, a rb itra ry, ma la ,fide, c ontra ry to the injunc tion, without jurisd ic tion & power 

and  viola tion of p rinc ip les of na tura l justic e and  c onsequentia lly d irec t the 

respondents not to interfere with the petitioner’ s quarry opera tions in the lands in 

an extent of Ac res 9-10 c ents and  Ac res 2-90 c ents in Sy.No.280 and 289/ 1 of 

Kumaravenkatapuram Village, Buc hina idu Kandrika  Manda l, Chittoor Distric t 

respec tively in the interest of justic e.”  

 

 

The fac ts of the c ase a re tha t on the app lic a tion submitted  

by the petitioner, he was granted  a  quarry lease in Sy.No.280 and  

289 of Kumaravenka ta  puram Village, Buc hina idu Kandrika  Manda l 

in an extent of Ac .9.10 c ents and  Ac .2.94 c ents respec tively, for a  

period  of 10 years vide reg istered  lease deed  da ted  15.07.2009 

exec uted  by the Deputy Direc tor of Mines and  Geology, Kadapa .  

Pursuant thereto, the Assistant Direc tor of Mines and  Geology, 

Chittoor ac c orded  permission to work for road  meta l and  build ing  

stone over an extent of 4.700 hec ta res in Sy.No.280 and  289 of 

Kumaravenka ta  puram village.   While the petitioner was c a rrying 

on the quarry opera tions, respondent No.6 herein tried  to interfere 
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with his quarry ac tivities, lead ing to filing  of a  suit in O.S.No.281 of 

2009 on the file of the Court of Senior Civil Judge, Srika lahasthi.   It is 

relevant to mention herein tha t orig ina lly, the above sa id  suit was 

filed  before this Court by way of rec eive and  transit.   After transit, 

the suit was made over to the Court of Senior Civil Judge, 

Srika lahasthi.  During  the pendenc y of the suit, the petitioner 

ob ta ined  a  tempora ry injunc tion.   While the suit p roc eed ings were 

pend ing, respondent No.3 issued  the impugned p roc eed ings by 

invoking the p rovisions under Sec tion 145 of Cr.P.C.   The sa id  

p roc eed ings c ame to be questioned  in the p resent writ petition on 

the ground  tha t when the matter is a lready c eased  of by a  

c ompetent c ivil Court, respondent No.3 has no jurisd ic tion to initia te 

the p roc eed ings under Sec tion 145 of Cr.P.C.  

 

During  the c ourse of hearing , the lea rned  c ounsel appearing  

for the petitioner p lac ed  on rec ord  a  Photoc opy of the dec ree 

ob ta ined  in O.S.No.281 of 2009, da ted  07.03.2016.   A perusa l of the 

same would  ind ic a te tha t the petitioner ob ta ined  permanent 

injunc tion aga inst seven respondents, whic h inc lude the 6th 

respondent herein desc ribed  as defendant No.3 therein.    

 

As fa r as initia tion of p roc eed ings under Sec tion 145 of Cr.P.C. 

is c onc erned , While dea ling  with the simila r issue in Vaddu Rama 

Pulla Reddy v. State of Andhra Pradesh and others1, this Court held  

as under: 

“ 7)  Point: As c an be seen, in the impugned  order itself, lea rned  Exec utive 

Magistra te mentioned  tha t issue was pend ing before the Junior Civil Judge Court, 

                                                 
1
 (2018 (1) (Crl.) 940) 
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Nandya l. When the c ompetent c ivil c ourt is a lready in seisen of the d ispute 

touc hing sub jec t p roperty, the Exec utive Magistra te will have no jurisd ic tion to 

pass any order under Sec tion 145 Cr.P.C. This has been held  by the Honourab le 

Apex Court suc c essively.  

8) In Ram Sumer Puri Mahant v. State of U.P.2 the Apex Court observed  thus: 

“ When a  c ivil litiga tion is pend ing for the p roperty wherein the 

question of possession is involved  and  has been ad jud ic a ted , we 

see hard ly any justific a tion for initia ting a  para llel c rimina l 

p roc eed ing under Sec tion 145 of the Code. There is no sc ope to 

doubt or d ispute the position tha t the dec ree of the Civil Court is 

b ind ing on the c rimina l c ourt in a  matter like the one before us.”  

9) The p rinc ip le la id  down in Ram Sumer Puri Mahant’ s c ase (2 supra ) was 

upheld  by the Apex Court in its another dec ision reported  in Amresh Tiwari v. Lalta 

Prasad Dubey3. It was observed  thus: 

“ Para 13: We a re unab le to ac c ept the submission tha t the 

p rinc ip les la id  down in Ram Sumers' c ase would  only app ly if the 

c ivil Court has a lready ad jud ic a ted  on the d ispute regard ing the 

p roperty and  g iven a  find ing. In our view Ram Sumers' c ase is 

laying down tha t multip lic ity of litiga tion should  be avoided  as it is 

not in the interest of the parties and pub lic  time would  be Wasted  

over meaning less litiga tion. On this p rinc ip le it has been held  that 

when possession is being examined by the c ivil Court and  parties 

a re in a  position to approac h the c ivil Court for adequate 

p rotec tion of the p roperty during the pendenc y of the d ispute, the 

pa ra llel p roc eed ings i.e. Sec tion 145 p roc eed ings should  not 

c ontinue.” (Emphasis supp lied) 

10) So, from the above rulings of the Supreme Court, when the d ispute 

touc hing the same sub jec t p roperty is a lready pend ing in Civil Court, pa ra lle l 

p roc eed ings under Sec tion 145 Cr.P.C. a re not ma inta inab le before an Exec utive 

Magistra te. Sinc e in the instant c ase, the Civil Court has a lready seized  the matter 

and  passed an injunc tion order, the impugned  order passed  by the Exec utive 

Magistra te is not susta inab le and  its c ontinuanc e will be nothing but abuse of 

p roc ess of Court, in my c onsidered  view. The pa rties c onc erned  sha ll vind ic a te 

their rights before the Civil Court only.”  

 

                                                 

2
 AIR 1985 SC 472 

3
 AIR 2000 SC 1504 
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 Time and  aga in, this Court and  the Apex Court dea lt with this 

issue and  held  tha t when the d ispute touc hing the same sub jec t 

p roperty is a lready pend ing c onsidera tion in a  Civil Court, pa ra llel 

p roc eed ings under Sec tion 145 Cr.P.C. a re not ma inta inab le before 

an Exec utive Magistra te.   In the c ase on hand , admitted ly, the 

p roc eed ings a re c eased  before the c ompetent c ivil Court in 

O.S.No.281 of 2009.   In these c irc umstanc es, this Court is of the 

op inion tha t the impugned p roc eed ings initia ted  by respondent 

No.3 a re liab le to be set aside. 

 

Ac c ord ing ly, the Writ Petition is a llowed  setting  aside the 

p roc eed ings of respondent No.3 in RC. No. MC/ 34/ 09 da ted  

02.10.2009.   No c osts. 

 

Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

__________________ 

                                                       P.KESHAVA RAO,J 

 

15th NOVEMBER 2018. 
Tsr 

 


