
 

SMT JUSTI CE T. RAJANI  

 

CRI MI NAL PETI TI ON Nos.6 6 4 7  o f  2 0 1 1  an d  1 5 8 6  o f  2 0 1 2  

 

COMMON ORDER:  

 

 These pet it ions are filed seeking for quash of the 

proceedings against  the pet it ioners, who are A1 and A2,  

in C.C.No.1577 of 2009 on the file of I X Met ropolitan Magist rate, 

Cyberabad, Kukatpally at  Miyapur (which according to the 

counsel for the pet it ioners is changed as C.C.No.2122 of 2013  

on the file of XI X Addit ional Chief Met ropolitan Magist rate, 

Cyberabad, Kukatpally at  Miyapur) . The offences alleged against  

the pet it ioners are under Sect ions 420, 323 and 506 I PC. 

 

2. Heard the counsel for the pet it ioners and the Public 

Prosecutor appearing for the 1st respondent .  None appears for 

the 2nd respondent , in spite of not ice. 

 

3. The pet it ioners are A1 and A2 in the above CC.  The case 

was registered based on the pr ivate com plaint , which was filed 

by the com plainant .  The averm ents in the com plaint  would show 

that  when the com plainant  approached the police, the police 

opined that  it  is a m at ter of civil nature and asked them  to 

approach the court  of law.  The allegat ions are that  the 

com plainant  and the accused are known to each other and A1 is 

doing real estate business and out  of the said acquaintance,  

A1 borrowed an am ount  of Rs.45 lakhs, towards developm ent  of 

his business.  The com plainant  paid the said am ount  and A1 

executed a loan agreem ent -cum -cash receipt , on the sam e day 

and issued two cheques as per the request .  When the said 
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cheques were presented, they were returned on the ground that  

the funds are insufficient .  I t  is on the basis of the said returned 

cheques that  this com plaint  is filed, term ing the act  of A1 in 

issuing the cheques, which are dishonoured, as an act  of 

cheat ing. 

 

4. The counsel for the pet it ioners subm its that  A2 in this case 

does not  have anything to do with the cheques that  were issued 

by A1. However, he draws the at tent ion of this court  to a 

docum ent  on which both A1 and A2 signed.  The docum ent  spells 

that  cheques were issued in respect  of the m onetary t ransact ion.  

The counsel for the pet it ioners further subm its that  a civil suit  

viz., O.S.No.739 of 2011 on the file of Principal Addit ional 

Dist r ict  Judge, Ranga Reddy, was filed by the com plainant  for 

realisat ion of the said am ounts and the sam e was decreed in his 

favour.   

 

5. Hence, considering the above, this court  opines that  it  is 

purely a civil dispute and as the com plainant  has already 

obtained a decree in his favour for realisat ion of the said 

am ount , cont inuat ion of further proceedings against  the 

pet it ioners would only result  in abuse of process of law. 

 

6. With the above observat ions, the Crim inal Pet it ions are 

allowed and the proceedings against  the pet it ioners in 

C.C.No.1577 of 2009 on the file of I X Met ropolitan Magist rate, 

Cyberabad, Kukatpally at  Miyapur (which according to the 

counsel for the pet it ioner is changed as C.C.No.2122 of 2013 on 
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the file of XI X Addit ional Chief Met ropolitan Magist rate, 

Cyberabad, Kukatpally at  Miyapur) , are hereby quashed.  

 

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

August  16, 2018 

LMV 

 


