
  

HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL PETITION No. 10431 of 2016 

ORDER:  

 

 Heard  Sri P. Veera  Reddy, the lea rned  Senior Counsel for  

Sri K. Mura li Krishna  appearing on beha lf of the petitioner as well as 

the lea rned  Spec ia l Pub lic  Prosec utor for the respondent-Sta te. 

2. The p rayer in the c rimina l petition is as under: 

“ For the reasons sta ted , it is p rayed  tha t the Hon’b le Court 

may be p leased  to c a ll for the rec ords in and  rela ting  to 

C.C.No.11 of 2016 on the file of the Court of the Spec ia l 

Judge for SPE and  ACB Cases, Nellore, SPSR Nellore Distric t 

and  quash the same and  pass suc h other order or orders as it 

may deems fit and  nec essary under the c irc umstanc es of the 

c ase.”  

 

3. The petitioner is the sole-ac c used  in C.C.No.11 of 2016 for the 

offenc es punishab le under Sec tions 13(2) read  with Sec tion 13(1)(e) 

of the Prevention of Corrup tion Ac t, 1988, on the file of the Court of 

the Spec ia l Judge for SPE and  ACB Cases, Nellore, SPSR Nellore 

Distric t.  

4. The fac ts of the c ase a re tha t the petitioner entered  into the 

polic e servic e as c onstab le on 14.02.1975.  He was p romoted  as 

Head  Constab le in the year 1981.  In the year 2006, he was 

p romoted  as Assistant Sub-Inspec tor of Polic e and  ultima tely on 

a tta ining  the superannua tion, he retired  from servic e on 31.06.2012.  

However, when he was in servic e, c ase was reg istered  aga inst him 

for possessing  d isp roportiona te assets to the known sourc es of 

inc ome vide Crime No.24/ RCA-NLR/ 2009.  After investiga tion, a  
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c harge sheet has been filed .  The Court below has taken 

c ognizanc e of the offenc es and  the same was numbered  as 

C.C.No.11 of 2016.  Aggrieved  by the same, the p resent c rimina l 

petition is filed . 

5. Learned  Senior Counsel appearing  on beha lf of the petitioner 

while making submissions, ra ised  the following grounds to quash the 

p roc eed ings initia ted  aga inst the petitioner.  

i) The Joint Direc tor, ACB is not the c ompetent authority to 

authorize the reg istra tion of a  c rime and  in fac t, as per the 

memorandum da ted  30.03.1983, the Direc tor, ACB is the 

c ompetent authority for g iving  permission for reg istra tion of 

c ases. 

ii) There is inord ina te delay in filing  the c harge sheet and  the 

same vitia tes the p roc eed ings initia ted  aga inst the 

petitioner in C.C.No.11 of 2016; 

iii) Though a  notic e da ted  19.11.2010 is issued  by the 

respondent seeking exp lana tion from the petitioner and  

though the exp lana tion has been submitted  within the 

stipula ted  time, still the c harge sheet was not filed  within 

the time; 

iv) The sourc e information report is not submitted  a long with 

the F.I.R. before the Spec ia l Judge for SPE and  ACB Cases; 

v) The entire read ing of the c harge sheet will not d isc lose 

tha t the petitioner is not ab le to exp la in sa tisfac torily his 

c ase regard ing possessing of the assets. 
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vi) Sinc e the Prevention of Corrup tion Ac t, 1988 c ame into 

forc e on 08.09.1988 and  as the c hec k period  perta ins to 

14.02.1975 to 18.12.2009, the c harge sheet is silent as to 

how the c a lc ula tions were made, more pa rtic ula rly, when 

the c hec k period  fa lls under the Old  Ac t as well as the 

New Ac t and  etc . 

6.  However, while the lea rned  Senior Counsel was making 

his submissions to substantia te the grounds as sta ted  above, the 

lea rned  Spec ia l Pub lic  Prosec utor appearing  for the respondent-

Sta te informed  this Court tha t the tria l in C.C.No.11 of 2016 has 

a lready been c ommenc ed  and  the Court below has a lready 

examined  24 p rosec ution witnesses out of 45 witnesses.  As suc h, 

the p resent petition c annot be ma inta ined . 

7.          Taking into the submissions made by the lea rned  Spec ia l 

Pub lic  Prosec utor, this Court feels tha t as the tria l has a lready 

been c ommenc ed and  substantia l number of witnesses have 

a lready been examined , no useful purpose would  be served  in 

hearing  the p resent c rimina l petition.  Therefore, this Court is not 

inc lined  to enterta in and  interfere in the p resent c rimina l petition.  

As suc h, the petitioner is g iven liberty to ra ise a ll the grounds as 

sta ted  supra  before the Spec ia l Court during  the c ourse of tria l. 

8.         With the a foresa id  observa tions, the c rimina l petition is 

d isposed  of.  It is need less to mention tha t this Court has not 

observed  anything on merits and  the tria l Court sha ll c onsider the 

a foresa id  grounds ra ised  by the petitioner during  the c ourse of 

tria l, as per law. 
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 Misc ellaneous petitions, if any, pend ing  in this c rimina l petition 

sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO,J 

Date:23.03.2018 

c c m 
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