
 

SMT JUSTI CE T. RAJANI  

 

CRI MI NAL PETI TI ON No .9 0 5  o f  2 0 1 8  

 

ORDER:  

 

 This pet it ion is filed seeking for grant  of ant icipatory bail to 

the pet it ioners, who are A4 and A5, in Crim e No.405 of 2017 on 

the file of the Stat ion House Officer, Kothur Police Stat ion, 

Mahabubnagar Dist r ict . The offences alleged are under Sect ions 

420 and 468 I PC. 

 

2. Heard the counsel for the pet it ioners and the Public 

Prosecutor appearing for the respondent . 

 

3. The case of the prosecut ion is that  A1 has fabricated sale 

deeds, project ing him self to be the owner of the disputed 

property and sold the property to the pet it ioners and that  the 

pet it ioners also colluded with A1 and got  the sale deeds 

registered in their  nam e after bargaining for a lesser pr ice.  

The com m ission that  the pet it ioners got , as per the case of the 

prosecut ion, is the difference of the or iginal pr ice and the pr ice 

paid by the pet it ioners. 

 

4. The counsel for the pet it ioners subm its that  the pet it ioners 

cannot  be brought  within the purview of the Sect ions 468 and 

471 I PC as they are stated to be the persons who did not  create 

any false docum ents. He also relies on a ruling of the suprem e 

Court  in Moh am m ed  I b r ah im  v . St at e o f  Bih ar
1
 wherein the 

Suprem e Court  held that  the condit ion precedent  for an offence 

                                                 
1
 (2009) 8 SCC 751 
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under Sect ion 467 and 471 I PC is forgery and the condit ion 

precedent  for forging is m aking a false docum ent ,  

I t  was observed that  that  case does not  relate to any false 

elect ronic record.  Therefore, the quest ion is whether the first  

accused, in execut ing and register ing the two sale deeds 

purport ing to sell a property (even if it  is assum ed that  it  did not  

belong to him ) , can be said to have m ade and executed false 

docum ents, in collusion with the other accused. 

 

5. But  the facts of this case stand on a different  foot ing.   

The case of the prosecut ion is that  the pet it ioners are well in 

know of the fact  that  the pet it ioners have no t it le to the property 

and that  they are lured by the difference of the pr ice that  they 

would be benefited for by purchasing such property, which does 

not  bear the t it le of the seller. Hence, it  can be said that  unless 

they are willing purchasers for such property, A1 could not  have 

sold the property. Hence, these pet it ioners cannot  be said to 

have not  part icipated in the offence that  was purported to be 

com m it ted by A1 and they br ing them selves within the purview 

of Sect ion 107 I PC, where they have engaged them selves with 

A1, in a conspiracy to br ing out  a forged docum ent .   

 

6. The content ion that  Sect ion 420 I PC also does not  get  

at t racted to the facts of the case can be sustained as per the 

above ruling wherein it  was held that  to const itute an offence 

under Sect ion 420 I PC, there should not  only be cheat ing, but  as 

a consequence of such cheat ing, the accused should have 

dishonest ly induced the person deceived. Though the pet it ioners 
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cannot  be at t racted to Sect ion 420 I PC, their  acts clearly com e 

within the purview of Sect ions 468 and 471 I PC. 

 

6. Considering the above allegat ions, this court  opines that  

this is not  a fit  case for grant ing ant icipatory bail to the 

pet it ioners. 

 

7. Accordingly, the Crim inal Pet it ion is dism issed.  However, 

the pet it ioners can file a pet it ion seeking for regular bail by 

surrendering them selves before the court  below. The court  below 

shall dispose of the bail applicat ion, if any filed, on m erits, 

expedit iously, preferably on the sam e day, subject  to the 

pressure of other work. 

 

As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

February 7, 2018 

LMV 


