
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.10685 OF 2017  

ORDER: 

 

Heard  Mr.B.Chandrasekhar, lea rned  c ounsel for petitioners 

and  the lea rned  Assistant Government Pleader for Revenue. 

 

The petitioners p ray for Mandamus dec la ring  the ac tion of 

respondents in d ispossessing/ demolishing the petitioners’  residentia l 

houses bearing  p lot Nos.43-317, 43-316 and  43-267 and  268  

respec tively a t Mannam Anjaneya  Nagar, Madhurawada , 

Visakapa tnam, as illega l, a rb itra ry and  unc onstitutiona l. 

 

The c ase of petitioners is tha t the petitioners a re owners  

and  possessors of sma ll extents of land  measuring  60 sq . ya rds 

having purc hased  from lawful owners.  The petitioners c la im to  

have c onstruc ted  sma ll residentia l houses and  resid ing therein.   

The Munic ipa l Corpora tion taking  note of the enjoyment by 

petitioners and  a lso c onstruc tion of sma ll houses sub jec ted  the 

houses to assessment bearing  I.D.Nos.20160511951, 20160511950 

and  20150511634.  The p roperty tax is c ollec ted  a t Rs.148/ - for eac h 

house.  The wa ter and  elec tric ity c onnec tions, it is sta ted , a re  

a lso g iven and , therefore, the petitioners a re in settled  possession.  

The c ause of ac tion for filing  the writ petition reads thus: 

 “ It is submitted that while the matters stood thus, 

now the respondents 3 and 4 herein are making hectic 

attempts to make the petitioners evict from the said 

residential houses, as such the respondents 2 and 3 

herein with their men and servants came to the residential 

houses of the petitioners herein directing the petitioners to 

evict from the premises on 17.03.2017, it is submitted that 

when the petitioners resisted them and they went away 
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stating orally that they are giving one week time for 

eviction, it is further submitted that the respondents 3 and 

4 herein did not issue  any notice in advance seeking the 

petitioners to evict from the said premises, which is quite 

contrary to the principles of natural justice, if at all the 

respondents 3 and 4 intends to initiate any proceedings 

they might have issued any prior notice under the 

provisions of law, failing which the inaction on the part of 

the respondents 3 and 4 cannot be holds good in the eye 

of law”. 

 

Henc e, the writ petition. 

 

 Mr.Chandra  Sekhar submits tha t the petitioners a re entitled  

for p rotec tion from highhanded  and  illega l ac ts of respondents.   

Even assuming without admitting  tha t the petitioners a re 

enc roac hers of sma ll extents of land  c overed  by p lot Nos.43-317, 

43-316 and  43-267 and  268, ac c ord ing  to him, one authority 

ac c ep ts possession and  enjoyment and  sub jec ts the petitioners to 

p roperty tax assessment orders and  another authority is c oming and  

d ispossessing the petitioners without rec ourse to law and  suc h 

approac h is unc onstitutiona l.  This Court is p rotec ting  by way of 

interim order simila rly situa ted  persons and  there ought not to be 

d isc rimina tion in p rotec ting  possession by this Court. 

 

 The lea rned  Assistant Government Pleader c ontends tha t the 

a ffidavit is bereft of deta ils of da te of sa le, whether it is reg istered  or 

unreg istered  and  the names of vendors and  the doc umenta ry 

evidenc e showing tha t the vendors of petitioners had  right, title and  

interest in the p roperty c overed  by p lot Nos.43-317, 43-316 and  43-

267 and  268.  Ac c ord ing to him, there is no referenc e to survey 

number in whic h these houses a re c onstruc ted  or p roperty tax 
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levied  and  whether it is pa rt of layout, muc h less a  sanc tioned  

layout.  On the rec eip ts relied  on by the petitioners, the Assistant 

Government Pleader c ontends tha t the p roperty tax rec eip ts 

c annot be trea ted  as doc uments evidenc ing ac tua l and  physic a l 

possession of p roperty by a  person.  At this stage of the matter, it is 

not c lea r whether the rec eip ts a re volunta ry physic a l payments by 

petitioners to c orpora tion or not and  if the Court assumes 

everything  in favour of petitioners and  issues d irec tions, the same 

leads to multip lic ity of p roc eed ings, whether or not the respondents 

will be c a lled  upon to issue notic e to petitioners etc .  He p rays for 

d ismissing  the writ petitions. 

 

 I have taken note of the c ontentions urged  by the lea rned  

c ounsel appearing  for the parties. 

 

 The petitioners seek p rotec tion of this Court by way of 

Mandamus restra ining  the respondents from in any way interfering  

with petitioners’  possession and  sec ond ly, if nec essary, to interd ic t 

with suc h possession in ac c ordanc e with law.  It is well settled  tha t a  

Court p resumes possession of a  pa rty from the c irc umstanc es 

p leaded  and  p roved  with doc umenta ry evidenc e.  The c ase of the 

petitioners is not tha t they a re enc roac hers of sub jec t matter of the 

writ petition, but the petitioners c la im to have purc hased  from 

lawful owners.  At this stage of the matter, this Court c onsiders it 

appropria te to take note of the sketc hy p lead ings and  a lso lac k of 

evidenc e in support of transfer and  title in favour of petitioners of 

any extent for the p roperty c overed  by p lot Nos.43-317, 43-316 and  
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43-267 and  268.  Therefore, the first p lea  of the petitioners is liab le to 

be rejec ted  and  is, ac c ord ing ly, rejec ted . 

 

 The next doc ument on whic h the petitioners rely on is stray 

and  solita ry house p roperty tax assessed  by the munic ipa l 

c orpora tion.  The solita ry physic a l payment without supporting  

doc uments c annot be relied  on by a  Court even for a  limited  

purpose of apprec ia ting  the physic a l possession.  Henc e, the 

sec ond  p lea  is a lso liab le to rejec ted  and  is, ac c ord ing ly, rejec ted . 

 

 The third  submission is pendenc y of simila r writ petition and  

issuing  simila r d irec tions by this Court.  There c ould  be c ases whic h 

a re filed  wherein orders a re granted  p rotec ting  possession of 

petitioners by this Court.  Even assuming suc h orders a re there while 

p rotec ting  possession of a  pa rty, the Court exempts ind ividua l merits 

with whic h the c ase is p leaded .  Examined  from tha t perspec tive, 

this Court is of the view tha t the petitioners fa iled  to make out c ase 

and  the third  ground  is a lso liab le to be rejec ted  and  is, 

ac c ord ing ly, rejec ted . 

 

 For the above reasons, the writ petition fa ils and  is, 

ac c ord ing ly, d ismissed .  There sha ll be no order as to c osts. 

 

Misc ellaneous petitions, if any, pend ing  stand  c losed .  

  

                              
____________ 

         S.V.BHATT, J 

                                                       

16th April, 2018 

Lrkm  


