
HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL REVISION CASE No. 224 of 2018 

ORDER:  

 

Heard  both the pa rties.  

 The p resent c rimina l revision c ase is filed  aggrieved  by the 

orders passed  in Crl.M.P.(SR) No.7456 of 2017 da ted  22.01.2018 in 

C.C.No. 325 of 2012 on the file of the Court of the III Metropolitan  

Magistra te, Ranga  Reddy Distric t, a t L.B.Nagar returning the petition 

filed  under Sec tion 319 Cr.P.C. 

 The b rief fac ts of the c ase a re tha t orig ina lly the sec ond  

respondent filed  C.C.No.155 of 2012 aga inst the petitioner for an 

offenc e punishab le under Sec tion 138 of the Negotiab le Instruments 

Ac t sta ting  tha t the petitioner ob ta ined  an amount of Rs.4 lakhs on 

30.04.2009 with a  promise to pay the sa id  amount on 31.12.2011 

with interest @ 24% per annum.  It is a lso sta ted  tha t the petitioner 

issued  a  c heque bearing  No.543631 d t.09.01.2012 for Rs.4 lakhs 

d rawn on Sta te Bank of Hyderabad , Uppa l Branc h, Hyderabad .  

When the sa id  c heque was p resented , it was returned  with an 

endorsement ‘ ac c ount c losed ’ .  Aggrieved  by the same, the 

sec ond  respondent a fter issuanc e of the sta tutory notic e, filed  a  

c omp la int vide C.C.No.155 of 2012.  It is the spec ific  c ase of the 

sec ond  respondent tha t the sta tutory notic e sent was returned  on 

19.03.2012 with an endorsement tha t no suc h person in the house.  

However, the petitioner c ontended  tha t no suc h notic e has been 

issued  to him and  in fac t, sec ond  respondent a long with the 

unoffic ia l respondents i.e. the p roposed  A-2 to A-4 (respondents 3 to 

5 herein) ha tc hed  a  c onsp irac y to benefit the sec ond  respondent 
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by writing  on the posta l c over tha t ‘ no suc h person, henc e return to 

sender’  on posta l a rtic le No.2990 d t.19.03.2012.  However, the sa id  

posta l c over c omes within the delivery jurisd ic tion of Uppa l Post 

Offic e as address mentioned  on the posta l c over as Om build ing , 

43, Srinivasa  Colony, Uppa l, Hyderabad–39.  When the petitioner 

made an app lic a tion under R.T.I. Ac t d t.06.09.2012 seeking  reason 

for return of the posta l letter, it was informed  tha t no posta l letter 

issuing  RL No.2990 was rec eived  a t Uppa l Post Offic e by Senior 

Superintendent of Post Offic es under p roc eed ings da ted  3.10.2012.  

Therefore, it is c lea r tha t the sec ond  respondent in c onsp irac y with 

the p roposed  ac c used  sent the letter to Boduppa l Post Offic e, 

though the address and  p in c ode of the petitioner is within the 

jurisd ic tion of Uppa l Post Offic e.  In those c irc umstanc es, the 

petitioner filed  C.C.No.325 of 2013 aga inst the sec ond  respondent 

for the offenc es under Sec tions 191 to 193, 463, 466, 467, 464, 470, 

471 and  420 IPC on the file of the Court of the III Metropolitan 

Magistra te, Ranga  Reddy Distric t, a t L.B. Nagar.  Sinc e the petitioner 

herein, rec eived  information from the Senior Superintendent of Post 

Offic es under p roc eed ings da ted  3.10.2012 tha t the posta l letter 

issued  in RL No.2990 was not rec eived  a t Uppa l Post Offic e, the 

petitioner c ollec ted  information and  notic ed  tha t there was a  

c onsp irac y by the sec ond  respondent a long with the p roposed  A-2 

to A-4 (respondents 3 to 5 herein) and  filed  a  petition in Crl.M.P.No. 

548 of 2014 under Sec tion 319 Cr.P.C. requesting  the Court to 

imp lead   the respondents 3 to 5 herein as A-2 to A-4 in the ma in 

c a lendar c ase.  However, the sa id  petition was d ismissed  by orders 

da ted  3.06.2016 with the following find ing: 
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“ Further the evidenc e is not let in by the petitioner/ c omp la inant in the 

p resent c a lendar c ase and  without letting  suc h evidenc e, he c annot be 

permitted  to imp lead  the p roposed  ac c used  basing on the doc uments, 

whic h have not bec ome fina l.”  

 

 

The petitioner herein, has let in evidenc e by examining himself as 

PW-1 and  marked  a ll the relevant doc uments.  It appears tha t a fter 

examining himself and  marking the relevant doc uments, the 

petitioner filed  petition in Crl.M.P.(SR) No.7456 of 2017 under Sec tion 

319 c r.P.C. to imp lead  the respondents 3 to 5 herein as ac c used  

Nos.2 to 4 in the ma in C.C.No.325 of 2013.  However, the Court 

below on 22.01.2018 returned  the sa id  petition by observing  tha t 

a lready Crl.M.P.No.548 of 2014 was d ismissed  on 3.06.2016 and  

henc e the app lic a tion c annot be enterta ined .  Aggrieved  by the 

sa id  orders, the p resent c rimina l revision c ase is filed .   

 Learned  c ounsel appearing  for the petitioner, b rought to the 

notic e of this Court tha t ea rlier Crl.M.P.No.548 of 2014, was d ismissed  

on the ground  tha t it was filed  a t a  p remature stage before even 

evidenc e has been let in by the petitioner.  Therefore, the order 

under revision p rima fac ie is not susta inab le in law.  However, the 

lea rned  c ounsel appearing  for the respondents supported  the 

impugned order and  a ttempted  to take this Court to the merits of 

the c ase. 

 After hearing  both pa rties, and  having regard  to the  

fac ts of the c ase, pa rtic ula rly, the orders passed  in Crl.M.P.No.548 of 

2014, it is c lea r tha t the sa id  petition, was d ismissed  on the ground  

tha t by the time the petition was filed , the evidenc e was not let in 

by the petitioner in the c a lendar c ase and  without lead ing 

evidenc e, he c annot be permitted  to imp lead  the p roposed  
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ac c used  basing on the doc uments whic h have not bec ome fina l 

and  the same was d ismissed  by observing tha t it is filed  a t a  

p remature stage.  The materia l on rec ord  a lso d isc loses tha t the 

petitioner have a lready examined  himself and  marked  the relevant 

doc uments rela ting to the letter d t.03.10.2012 ob ta ined  under the 

Right to Information Ac t, the sta tement of Sub-Post Master, 

Boduppa l during  the c ourse of departmenta l enquiry, c omp la int 

g iven to the Asst. Superintendent of Post Offic es, d t.20.05.2013, 

apart from other doc uments.  Therefore, without apprec ia ting  the 

above sa id  evidenc e, vis-à -vis, the c ommission of offenc e by the 

p roposed  ac c used  Nos.2 to 4 (respondents 3 to 5 herein), 

Crl.M.P.(SR) No.7456 of 2017 c annot be returned  with an 

endorsement tha t a lready Crl.M.P.No.548 of 2014 was d ismissed  on 

03.06.2016, more so, when it was d ismissed  by observing  tha t it was 

filed  a t a  p remature stage.  In these c irc umstanc es, this Court is of 

the op inion tha t the reason under whic h Crl.M.P.(SR) No.7456 of 

2017 was returned  is unsusta inab le and  is liab le to be set aside. 

 Ac c ord ing ly, c rimina l revision c ase is a llowed  setting  aside the 

orders passed  in Crl.M.P.(SR) No.7456 of 2017 da ted  22.01.2018 in 

C.C.No. 325 of 2012 on the file of the Court of the III Metropolitan  

Magistra te, Ranga  Reddy Distric t, a t L.B.Nagar.  The Court below is 

d irec ted  to number the sa id  petition and  dec ide the same as per 

law. 

  Misc ellaneous petitions, if any, pend ing  in this c rimina l revision 

c ase sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO,J 
Date:18.06.2018 

Cc m 
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