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CRI MI NAL APPEAL Nos.4 1 6  AND 4 4 7  OF 2 0 0 7  

 

COMMON JUDGMENT:  

 

 These appeals are preferred, by the appellants, who are A1 

and A2 respect ively, aggrieved by the Judgm ent , dated 

30.03.2007, passed in C.C.No.21 of 2002 by the Court  of 

Principal Special Judge for SPE & ACB Cases, City Civil Court , 

Hyderabad, by vir tue of which the t r ial court  convicted A1 and 

A2 for the offence punishable under Sect ion 7 and 13(1) (d)  of 

the Prevent ion of Corrupt ion Act , and were sentenced to undergo 

Rigorous I m prisonm ent  for a period of one year each and also to 

pay a fine of Rs.1,000/ -  each in default  to undergo Sim ple 

I m prisonm ent  for a period of one m onth each. 

 

2. The facts of the case, br iefly, as per the charge sheet , are 

as follows:  

A1 worked as Assistant  Engineer (Panchayat  Raj )  Parkal 

Mandal and incharge of Chityal m andal of Warangal Dist r ict ,  

from  24.08.1990 to 07.07.2000 and A2 worked as Deputy 

Execut ive Engineer, Panchayat  Raj , Parkal Mandal, Warangal 

Dist r ict  and they are public servants.  The com plainant , being a 

cont ractor, was ent rusted with road form at ion work from  

Garim allapally village to Boinapally village, Chityal m andal i.e., 

one kilom et re distance, with an est im ated cost  of Rs.2,00,000/ -  

under 50%  Sram adanam .  As such, the com plainant  com pleted 

the earth work in the m oth of February, 2000 and gravel work in 

the m onth of  May, 2000 and requested A1 and A2 to record the 
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sam e in the m easurem ent  book.  He approached A1, who was in 

charge of Chityal Mandal, and A2 for several t im es.  But  they 

have been prolonging the m at ter.  On 17.06.2000, the 

com plainant  m et  A1 for the sam e work and he in turn inform ed 

the com plainant  that  the m easurem ents were recorded in M 

Books and forwarded to A2 for the purpose of check 

m easurem ents.  A1 dem anded him  to pay a br ibe and also 

inst ructed him  to m eet  A2, for checking of m easurem ents.  The 

com plainant  approached A2 at  his residence, on 19.06.2000 and 

requested for recording the check m easurem ents in M Books.  

A2 dem anded the com plainant  to pay the percentage of work 

and inst ructed him  to m eet  A1 to pay the percentage and take 

away the m easurem ent  books from  A1.  Accordingly, the 

com plainant  m et  A1 on the sam e day, who dem anded an 

am ount  of Rs.1,500/ -  as br ibe towards the percentage of A2 and 

an am ount  of Rs.1,000/ -  as br ibe for him self towards the 

percentage of work.  A1 inform ed the com plainant  that  only after  

the paym ent  of the said am ount  the M-Books would be returned.  

The com plainant  was not  willing to pay the said am ount  and 

hence, he approached the Deputy Superintendent  of Police, ACB, 

Warangal, who laid a t rap.  I n pursuance of the said t rap,  

the com plainant  went  and offered the am ount , which was 

received by A1 and A2, after conduct ing the test , which revealed 

that  they received the tainted am ount , they were arrested and 

after due invigilat ion charge sheet  was laid against  the accused 

for the offence under Sect ions 7, 13( i) (d)  and 13(2)  of the 

Prevent ion of Corrupt ion Act , 1988. 
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3. The t r ial court , on appearance of the accused before it ,  

fram ed charges for the sam e offences and after recording the 

plea of not  guilty, it  conducted the t r ial of the case and 

exam ined PWs.1 to 7 and m arked Exs.P1 to P7 and MOs.1 to 3 

and Exs.X1 and X2 were m arked on behalf of the prosecut ion.  

The incr im inat ing circum stance in the evidence of the 

prosecut ion witnesses was put  to A1 and A2 when they were 

exam ined under Sect ion 313 Cr.P.C. and they denied the t ruth of 

the evidence.  A1 filed a writ ten statem ent .  On behalf of the 

accused, Dws.1 to 4 were exam ined. 

 

4. After considering the m aterial on record, the t r ial court  

passed the im pugned judgm ent . Aggrieved by the sam e, 

these appeals are preferred by A1 and A2 respect ively, on the 

grounds that  the court  below failed to see that  PW1 did not  

support  the case of the prosecut ion case and evidence of PWs.1 

to 4 which probablises the plea of the accused.   

 

5. Heard learned counsel for the appellants and the learned 

Public Prosecutor.  

 

6. The counsel for the appellants subm its that  the 

prosecut ion m iserably failed to prove that  there was any dem and 

from  the accused as the com plainant  did not  support  the case of 

the prosecut ion and was declared host ile and hence,  

the judgm ent  of the t r ial court  has to be set  aside. 

 

7. Learned Public Prosecutor subm its that  though the 

com plainant  turned host ile and did not  speak about  the dem and 
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m ade by the appellants -  accused, from  the fact  that  there was a 

delay in com plying with the required work by the appellants 

would show that  it  was done only after the br ibe was paid to 

them .  

 

8. On the above grounds, the points that  ar ise for  

considerat ion are:  

1)  Whether the dem and m ade by the accused is 

proved by the prosecut ion. 

2)  Whether the judgm ent  of the lower court  is 

sustainable. 

3)  To what  result . 

 

POI NT NOs.1  an d  2 :  -  

 

9. PW1, who is the com plainant , while deposing before the 

court , though narrated the facts pertaining to the allotm ent  of 

the work to him  as a cont ractor and about  his com plet ing the 

work, does not  specifically state that  the accused m ade any 

dem and for br ibe.  According to him , in the m onth of June, 

2000, he com pleted the work and thereafter,  he went  to the 

office of the accused and both the accused were not  present  

there.  Som e staff m em bers are present  in the office and they 

asked him  as to why he cam e to the office and then he replied 

them  that  he has com pleted the work and that  he cam e to the 

office to receive the bill am ount .  The staff m em bers inform ed 

him  that  his work will be done only on paym ent  of m oney.  Then 

while he was going to the house of MLA Sri B.Rajnauah, on the 

way one K.Surender Reddy m et  him  and asked him  as to why he 

cam e, he inform ed him  what  all happened in the office of the 
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accused.  Then the said Surender Reddy inform ed him  that  he 

would get  his bill am ount   paid to him  and thus he took him  to 

the office of ACB, Warangal.  Then the said Surender Reddy 

m ade him  sit  outside the ACB office and entered inside the said 

office.  He does not  known what  the said Surender Reddy talked 

with the ACB officials, but  he inform ed him  to br ing Rs.2,500/ -  

so that  he would see that  his bills am ount  is paid to him .  He 

further deposed that  he studied upto 6 th class and he knows 

reading and writ ing telugu.  But  he adm its that  Ex.P3 is the 

com plaint  which is in his hand writ ing and it  bears his signature.  

He further stated that  the said Surender Reddy took the said 

com plaint  from  him  and he does not  know to whom  he gave the 

sam e.  According to him , he drafted the com plaint  only on the 

dictat ion of the aid Surender Reddy.  He was declared host ile by 

the prosecut ion. 

 

10. This being the evidence of the com plainant , PW1,  

the evidence of the other witnesses does not  prove the dem and 

m ade by the com plainant .  PWs.2 and 3, are the persons, who 

acted as m ediators in the t rap proceedings at  the request  of the 

police.  They spoke about  the pre t rap proceedings in which PW1 

tendered the proposed bribe am ount  of Rs.2,500/ -  in the 

denom inat ion of 500 rupee notes and 100 rupee notes.  On the 

inst ruct ions of DSP, they noted down the serial num bers and 

they handed over the currency notes to the DSP, who in turn 

handed over the sam e to the constable.  The constable applied 

som e white powder to the said currency notes.  The constable 

kept  the tainted currency notes in the left  side shirt  pocket  of 
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PW1, after ensuring that  it  was em pty.  The react ion of 

phenolphthalein powder with sodium  carbonate solut ion was 

explained to all of them  by a dem onst rat ion.  At  07: 20 AM on 

22.06.2000, him self and the other m ediator, DSP, along with 

PW1 and other t rap m em bers went  to the vicinity to the house of 

A1 situated at  Wadepally, Hanumakonda and reached the said 

locality at  07: 30 AM.  They parked the jeep at  som e distance 

from  the house of A1.  DSP issued inst ruct ions to PW1 and then 

PW1 entered into the house of A1 and they took their  vantage 

posit ions near  the house of A1.  PW1 cam e out  of the house of 

A1 at  about  08: 00 AM and relayed pre arranged signal to the 

t rap party.  On receiving the signal, all of them  went  inside.   

The DSP int roduced him self to A1, they prepared som e sodium  

carbonate solut ion in two glass tum blers and A1 was asked to 

r inse his both hand fingers separately in the said two glass 

tum blers, containing the said solut ion.  When A1 did so, both the 

said solut ions turned into pink colour.  Then the DSP quest ioned 

A1 as to where he kept  the br ibe am ount  and then A1 picked up 

the wad of currency notes from  his left  side pant  pocket  and 

handed over the sam e to him .  They counted the m oney and 

verified the serial num bers of currency notes with that  of serial 

num bers of currency notes described in the pre t rap 

proceedings.  I n the cross-exam inat ion, nothing m aterial was 

elicited. However, his evidence does not  prove the essent ial 

ingredient  of the offence, i.e., the dem and by the accused.   

I n the cross-exam inat ion, on his stat ing that  there is no m ent ion 

of the nam e of A2 in the pre t rap proceedings, he was declared 
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host ile.  I n the cross-exam inat ion, PW2 deposed that  though he 

stated that  when DSP quest ioned A1, A1 stated that  PW1 kept  

the am ount  on the table and that  since PW1 was working under 

him  and with a view to return the said am ount  to PW1 he kept  

the sam e in his pant  pocket ,  in the cross-exam inat ion by the 

Special Public Prosecutor, after he was declared host ile, he 

stated that , that  part  of his evidence is incorrect . PW3 also 

corroborated the evidence of PW2, but  did not  show any host ilit y 

to the prosecut ion case.   

 

11. PW4 is the Execut ive Engineer in Panchayat  Raj  

Departm ent .  He only spoke about  the procedure of m aking 

dem ands to the cont ractors.  According to him , after check 

m easurem ents by the Deputy Execut ive Engineers, he has to 

send the M-Books to MPDO, Chityal.  PW5 is the MPDO, Chityal 

Mandal of Warangal Dist r ict , who knows the accused.  

His evidence does not  br ing out  any com plicity of the accused.  

He only spoke about  the agreem ent  entered with PW1 and about  

PW1 com plet ing the work in pursuance of the said agreem ent .  

PW6 is the Sect ion Officer in Panchayat  Raj  and Rural 

Developm ent .  His evidence is with regard to the sanct ion that  

was obtained for prosecut ing the accused.  PW7 is the Deputy 

Superintendent  of Police, ACB, who received the com plaint  from  

PW1.   

 

12. DW1 is a pr ivate watchman, who stated that  on 

22.06.2000, when ACB officials cam e to the house of A1 situated 

at  Vijaypalreddy colony, Hanam konda at  07: 00 AM, the sarpanch 
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of Laxm ipur was with A1 talking to him  and after som e t im e of 

their  arr ival, another person also cam e to A1.  He was cleaning 

the floor of the house of A1.  At  that  t im e, A1 handed over  

M-books to PW1, with a direct ion to hand over the sam e to the 

office.  Then PW1 kept  a wad of currency notes on the table of 

A1 and hurr iedly went  out .  Then A1 asked PW1 to take the said 

am ount  back. But  PW1 did not  com e back.  Therefore, A1 kept  

the said am ount  in his left  side pant  pocket .  I n the m eanwhile, 

officials cam e and caught  him .  DW2 is a teacher.  He produced 

Ex.X1, which is file relat ing to the const ruct ion of Gram 

Panchayat  Building at  Laxm ipur Village, Parkal Mandal of 

Warangal Dist r ict .  DW3 is the superintendent  of MPDO office, 

who produced Ex.x2, which is the list  of Sarpanchas of Parkal 

Mandal.  DW4 is the Sarpanch of Gram  Panchayat , Laxm ipur in 

Parkal Mandal of Warangal Dist r ict .  He corroborated the 

evidence of DW1.   

 

13. Whatever be the other evidence, the evidence of PW1 

dism ant les the case of the prosecut ion, as the genesis of the 

prosecut ion is the dem and of bribe by the accused.  When the 

very dem and is not  proved, the case of the prosecut ion does not  

sustain.  I n this regard, it  is relevant  to refer to the ruling of the 

apex court  reported in P.SATYANARAYANA MURTHY VS. THE 

DSI TRI CT I NSPECTOR OF POLI CE 
1
 

“20. I n a recent  enunciat ion by this Court  to discern the 

im perat ive pre- requisites of Sect ions 7 and 13 of the Act , it  

has been underlined in B. Jayaraj  (supra)  in unequivocal 

term s, that  m ere possession and recovery of currency notes 

                                                 
1
 2015 AIR (SC) 3549 
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from  an accused without  proof of dem and would not  establish 

an offence under Sect ions 7 as well as 13(1) (d) ( i)&( ii)  of the 

Act . I t  has been propounded that  in the absence of any proof 

of dem and for illegal grat ificat ion, the use of corrupt  or illegal 

m eans or abuse of posit ion as a public servant  to obtain any 

valuable thing or pecuniary advantage cannot  be held to be 

proved. The proof of dem and, thus, has been held to be an 

indispensable essent iality and of perm eat ing m andate for an 

offence under Sect ions 7 and 13 of the Act . Qua Sect ion 20 of 

the Act , which perm its a presum pt ion as envisaged therein, it  

has been held that  while it  is extendable only to an offence 

under Sect ion 7 and not  to those under Sect ion 13(1) (d) ( i)&( ii)  

of the Act ,  it  is cont ingent  as well on the proof of acceptance of 

illegal grat ificat ion for doing or forbearing to do any official act .  

Such proof of acceptance of illegal grat ificat ion, it  was 

em phasized, could follow only if there was proof of dem and. 

Axiom at ically, it  was held that  in absence of proof of dem and, 

such legal presum pt ion under Sect ion 20 of the Act  would also 

not  ar ise.  

21. The proof of dem and of illegal grat ificat ion, thus, is the 

gravam en of the offence under Sect ions 7 and 13(1) (d) ( i)&( ii)  

of the Act  and in absence thereof, unm istakably the charge 

therefor, would fail.  Mere acceptance of any am ount  allegedly 

by way of illegal grat ificat ion or recovery thereof,  dehors the 

proof of dem and, ipso facto, would thus not  be sufficient  to 

br ing hom e the charge under these two sect ions of the Act .  

22. As a corollary, failure of the prosecut ion to prove the 

dem and for illegal grat ificat ion would be fatal and m ere 

recovery of the am ount  from  the person accused of the offence 

under Sect ions 7 or 13 of the Act  would not  entail his 

convict ion thereunder.”  

14.  As regards the content ion of the Public Prosecutor,  

it  can be understood from  the record that  the cont ract  was 

allot ted to the com plainant  on 04.12.1999, the cont ract  was 

com pleted on 25.05.2000, and the com plaint  was lodged by the 
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com plainant  on 19.06.2000 i.e.,  within one m onth of the date of 

com plet ion of work.  Hence, from  the said t im e gap, it  cannot  be 

st raight  away assum ed that  the work was accom plished only 

after the com plainant  paid bribe amount  to the appellants;  it  was 

com pleted within one m onth, which cannot  be said to be an 

enorm ous period.  

15.  I n view of the aforesaid discussion, this court  is of the view 

that  the prosecut ion m iserably failed to establish the dem and of 

br ibe by the accused and thereby failed to prove the guilt  of the 

accused beyond reasonable doubt .  Therefore, the appellants are 

ent it led for acquit tal. 

 Accordingly, points 1 and 2 are answered.  

POI NT No .3 :  -  

 

16. I n the result , the Crim inal Appeals are allowed and the 

convict ion and sentence recorded against  the appellants for the 

offences punishable under Sect ions 7 and 13(1) (d)  of the 

Prevent ion of Corrupt ion Act  by the Principal Special Judge for 

SPE & ACB Cases, City Civil Court , Hyderabad, in C.C.No.21 of 

2002, by judgm ent , dated 30.03.2007, are hereby set  aside and 

consequent ly the appellants are acquit ted of the charges leveled 

against  them .  The appellants/ accused shall be set  at  liberty 

forthwith, if not  required in any other cr im e.  The fine am ount ,  

if any, paid by the appellants/ accused shall be refunded to them .  

 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

Septem ber 24, 2018 

LMV 


