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JUDGMENT:   

 

 

This appeal, under Sect ion 173 of the Motor Vehicles Act , 1988 

( ‘the Act ’,  for brevity) , is filed by the appellant -United I ndia 

I nsurance Com pany Lim ited, challenging the order, dated 

08.07.2005, passed in M.V.O.P.No.27 of 2004 by the Chairm an, 

Motor Accident  Claim s Tribunal-cum - I  Addit ional Dist r ict  Judge, 

Warangal ( ‘the Tribunal’,  for brevity) . 

 

2 . Heard the learned Standing Counsel for the appellant - I nsurance 

Com pany, the learned counsel for the respondents 1 to 4/ claim ants 

and perused the record. 

 

3 . The learned Standing Counsel for the appellant - I nsurance 

Com pany would contend that  the Tribunal granted excess 

com pensat ion of Rs.3,77,000/ -  with interest  @ 7.5%  per annum  from  

the date of pet it ion t ill realisat ion in favour of the respondents 1 to 

4/ claim ants, as against  a claim  of Rs.6,00,000/ - .  Without  there 

being any evidence on record, the Tribunal held that  the subject  

accident  occurred due to rash and negligent  dr iving of the dr iver of 

the auto bearing regist rat ion No.AP-36-U-4640.  The Tribunal 

erroneously took the m onthly incom e of the deceased as Rs.3,000/ - , 

and ult im ately prayed to allow the appeal by set t ing aside the order 

under challenge. 

 

4 . On the other hand, the learned counsel for the respondents 1 to 

4/ claim ants would contend that  the Tribunal had taken all the 

relevant  factors into considerat ion and r ight ly granted a 
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com pensat ion of Rs.3,77,000/ -  in favour of the respondents 1 to 

5/ claim ants.  There are no circum stances to interfere with the 

im pugned order and ult im ately prayed to dism iss the appeal by 

confirm ing the order under challenge. 

 

5 . I n view of the above r ival content ions, the points that  ar ise for 

determ inat ion in this appeal are as follows: -  

1 . W h et h er  t h e deceased - K.Rav in d er  d ied  in  t h e su b j ect  

accid en t  occu r r ed  on  1 5 .0 7 .2 0 0 3 , d u e t o  r ash  an d  

n eg l ig en t  d r iv in g  o f  t h e d r iv er  o f  t h e au t o  b ear in g  

r eg ist r a t ion  No .AP- 3 6 - U- 4 6 4 0 . 

 

2 . W h et h er  t h e im p u g n ed  o r d er  o f  t h e Tr ib u n al  i s l iab le  

t o  b e con f i r m ed / set  asid e. 

 

Po in t  No .1 : -  

  

6 . The evidence of P.W.2 coupled with the cr im inal case record 

under Ex.A.1-At tested copy of FIR and Ex.A.4-At tested copy of 

Charge-sheet  substant iates that  the subject  accident  occurred due to 

rash and negligent  dr iving of the driver of the auto bearing 

regist rat ion No.AP-36-U-4640.  On the other hand, no evidence has 

been adduced on behalf of the appellant - I nsurance Com pany to rebut  

the evidence on the side of the claim ants.  Under these 

circum stances, the Tribunal r ight ly held that  the subject  accident  

occurred due to rash and negligent  dr iving of the dr iver of the auto 

bearing regist rat ion No.AP-36-U-4640.  There is not ing to take a 

different  view.  This point  is accordingly answered against  the 

appellant - I nsurance Com pany and in favour of the respondents 1 to 

4/ claim ants. 

 

Po in t  No .2 : -   

 

7 . As far as assessm ent  and grant  of com pensat ion is concerned, 

the Tribunal took the age of the deceased as 40 years, m onthly 
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incom e as Rs.3,000/ - , deducted 1/ 3 of it  towards personal expenses 

of the deceased and by applying relevant  m ult iplier ‘15’, granted a 

com pensat ion of Rs.3,60,000/ -  towards loss of dependency.  The 

Tribunal further granted an am ount of Rs.10,000/ -  towards loss of 

consort ium  and love and affect ion, Rs.5,000/ -  towards loss of estate 

and Rs.2,000/ -  towards funeral expenses.  I n all,  the Tribunal 

granted a com pensat ion of Rs.3,77,000/ -  with interest  @ 7.5%  per 

annum  from  the date of pet it ion t ill realisat ion in favour of the 

respondents 1 to 4/ claim ants.  Grant  of said com pensat ion for a m an 

aged 40 years, who is an earning person on whom  the claim ants 

were dependants, cannot  be held to be excessive.  There are no 

circum stances to interfere with the im pugned order.  The appeal is 

devoid of m erit  and is liable to be dism issed. 

  

8 . I n the result , the appeal is dism issed.  No costs. 

 Miscellaneous Pet it ions pending, if any, shall stand closed. 

   
 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

10 th Septem ber, 2018 
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