
   THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

   

TR. CRIMINAL PETITION No.16 of 2018  

 

ORDER:  

 

This Transfer Crimina l Petition under Sec tion 407 Cr.P.C. is filed  to 

withd raw SC No.27 of 2017 pend ing on the file of XIII Add itiona l Spec ia l 

Sessions Judge, Narasaraopet, and  transfer the same to IV Add itiona l 

Distric t Judge-c um-Spec ia l Judge for tria l of offenc es under SCs and  STs 

(POA) Ac t, Guntur, to try a long with S.C.No.78/ S/ 2017 on the ground  tha t 

the inc ident took p lac e in both the c ases on 16.09.2014 a t about 07.00 pm 

and  basing on whic h, a  c ase has been reg istered  in Cr.No.97 of 2014 of 

Nadend la  Polic e Sta tion for the offenc es punishab le under Sec tions 147, 

148, 324, 326, 307 and  302 r/ w 149 IPC aga inst the petitioners herein and  

others.  

After c omp letion of investiga tion, the Polic e c onc erned  filed  c harge 

sheet before Add itiona l Junior Civil Judge, Chilaka luripet, who inturn 

c ommitted  the same to the Sessions Division as the c ase is exc lusively 

triab le by the Sessions Division and  la ter, the Princ ipa l Sessions Judge 

reg istered  the same as S.C.No.27 of 2017  and  made over to XIII Add itiona l 

Spec ia l Sessions Judge, Narasaraopet, on point of j ur isdict ion  and  the 

same is pend ing before it for dec ision.  

 

It is further c ontended  tha t in the same inc ident, some of the 

petitioners herein have rec eived  severe injuries, admitted  in Government 

Hosp ita l, Guntur, where they gave sta tements to the polic e and  basing on 

whic h, the polic e reg istered  a  c ase in Cr.No.99 of 2014 for the offenc es 

punishab le under Sec tion 147,148, 323, 324, 435, 149 and  Sec tion 3 (i) (x) of 

SCs and  STs (POA) Ac t, aga inst 17 ac c used . However, the Nadend la  Polic e 

d id  not c omp lete the investiga tion in the above referred  c rime and  the 

polic e ought to have reg istered  the offenc e for the offenc e under Sec tions 

307 and  326 IPC, but wantonly avoided  to reg ister the above sa id  offenc es 
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and  fa iled  to c omp lete the investiga tion.  Further, the petitioners filed  a  

p riva te c omp la int and  the same was reg istered  as CFR No.1090 of 2015 for 

va rious offenc es inc lud ing the offenc e punishab le under Sec tion 3 (i) (x) o f 

SCs and  STs (POA) Ac t.  The Magistra te c onc erned , a fter fo llowing 

nec essary forma lities, took the c ase on file for the offenc es punishab le 

under Sec tions 147,148, 323, 324, 435, 149 and  Sec tion 3 (i) (x) of SCs and  STs 

(POA) Ac t and  reg istered  the name as PRC No.07 of 2016 and  therea fter 

c ommitted  the c ase to Sessions Division as it is exc lusively triab le by the 

Court of Session, whic h is reg istered  as SC No.78/ S/ 2017, and  now it is 

pend ing for dec ision.  

 

It is the c ontention of the petitioners tha t petitioner No. 13/  Ac c used  

No.13 in S.C.No.27 of 2017 a long with others, who a re injured  witnesses/  

persons in the inc ident, a re the De fac to  c omp la inants in S.C.No.78/ S/ 2017.  

Simila rly LWs. 4, 6 to 8, 13,17 and  20 in S.C.No.27/ S/ 2017 pend ing on the file 

of XIII Add itiona l Sessions Judge, Narasaraopet, a re a rrayed  as Ac c used  

Nos. 12,2,8,9,3, 16 and  5 respec tively in S.C.No.78/ S/ 2017 pend ing on the file 

of IV Add itiona l Spec ia l Court, Guntur.  

 

It is a lso their c ontention tha t if both the sessions c ases a re tried  by 

d ifferent Courts, there is a  possib ility of c onflic ting  judgments sinc e both the 

c ases a rising  out of the same inc ident and  they a re c ase and  c ounter 

c ases.  To avoid  c onflic ting  judgments and  to enab le the Court to dec ide 

who a re the aggressors, the Sessions c ase sha ll be withd rawn from XIII 

Add itiona l Sessions Judge, Narasaraopet, and  transfer to IV Add itiona l 

Distric t Judge-c um-Spec ia l Judge under SCs and  STs (POA) Ac t, Guntur, 

where S.C.No.78/ S/ 2017 is pend ing .  

 

The respondent No.2 opposed  the petition on the ground  tha t the 

c omp la int lodged  with the polic e by the respondent is still pend ing and  no 

fina l report was filed  under Sec tion 173 Cr.P.C. but the p riva te c omp la int 
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filed  by the petitioners herein was reg istered  and  the Magistra te 

c onc erned , a fter fo llowing nec essary p roc edure, c ommitted  the c ase to 

the Sessions Division under SCs and  STs Ac t a long with other offenc es.    

Time and  da te of offenc e in both the c ase and  the ac c used  in S.C.No.27 of 

2017  pend ing on the file of XIII Add itiona l Sessions Judge, Narasaraopet, 

a long with another injured  in the inc ident,  a re the de fac to c omp la inants 

in S.C.No.78/ S/ 2017 pend ing on the file of IV Add l. Distric t Judge, Guntur.  

Sinc e serious a llega tions a re made aga inst one another by the ac c used  

and  witnesses in both the c ases, whic h a ttrac t serious offenc es punishab le 

under Sec tions 147, 148, 323, 324, 435, 149 and  Sec tion 3 (i) ( x) of SCs and  

STs (POA) Ac t, to avoid  c onflic ting  judgments and  to enab le the Court to 

dec ide as to who a re the aggressors, the  Sessions c ase is to be withd rawn 

and  transfer to IV Add itiona l Distric t Judge, Guntur, as c ontended  by the 

lea rned  c ounsel for the petitioners.  

 

  Whereas the lea rned  Pub lic  Prosec utor for the Sta te of Andhra  

Pradesh opposed  the petition on the ground  tha t the c ase c annot be 

transferred  as there was no referenc e about the polic e report in the entire 

c omp la int and  a lso about the inc ident, whic h is sub jec t ma tter of S.C.No.27 

of 2017.  In the absenc e of suc h a llega tions, the Court c annot exerc ise 

power under Sec tion 407 Cr.P.C. to withd raw and  transfer the c ase from 

one Court to another and  tha t too the Ac c used  in S.C.No.27 of 2017 

pend ing on the file of XIII Add itiona l Sessions Judge, Narasaraopet, filed  

a ffidavit rep resenting  other ac c used  and  suc h a ffidavit is b ind ing on the 

other ac c used  and  requested  this Court to d ismiss the petition or to pass 

appropria te order to withd raw S.C.No.27 of 2017 pend ing on the file of XIII 

Add itiona l Sessions Judge, Narasaraopet and  transfer to IV Add itiona l 

Distric t Judge-c um-Spec ia l Judge under SCs and  STs (POA) Ac t, sub jec t to 

bear the expenses for witnesses.  
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As seen from the materia l on rec ord , the da te and  time of inc ident 

in both the c ases a re one and  the same inc lud ing the sc ene of offenc e. 

However, the Polic e of Nadend la  c omp leted  the investiga tion in c rime  i.e ., 

Cr.No.97 of 2014 and  filed  c harge sheet, whic h is reg istered  as S.C.No.27 of 

2017 pend ing on the file of XIII Add itiona l Sessions Judge, Narasaraopet, 

but, whereas the investiga tion in Cr.No.99 of 2014 where the petitioners a re 

the c omp la inants, is not yet c omp leted  though it is a rising  out of the same 

inc ident a lleged ly, for the reasons best known to the polic e.  The petitioners 

having  lost hope on the investiga ting  agenc y, filed  p riva te c omp la int 

before the Magistra te having j ur isdict ion , who inturn took the c ase on file 

for the offenc es under Sec tions 147, 148, 323, 324, 435, 149 and  Sec tion 3 (i) 

(x) of SCs and  STs (POA) Ac t, and  c ommitted  the c ase to Sessions Division, 

a fter fo llowing the p roc edure c ontemp la ted  under Sec tion 309 Cr.P.C., 

and  it is pend ing before the Spec ia l Court for tria l of offenc es under SCs 

and  STs (POA) Ac t, Guntur.  When the da te, time and  sc ene of offenc e in 

both the c rimes a re one and  the same, it is appropria te to withd raw one of 

the c ase and  transfer the same to any other Court under the c ontrol of 

High Court.  The Court of IV Add itiona l Distric t Judge is a  designa ted  Court 

for tria l of offenc es under SCs and  STs (POA) Ac t and  henc e the Sessions 

c ase pend ing before it c annot be withd rawn and  transferred  to any other 

Court within the Distric t.  But, the c ase pend ing before XIII Add itiona l 

Sessions Judge, Narasaraopet, c an be withd rawn by exerc ising  power 

under Sec tion 407 Cr.P.C. to avoid  c onflic ting  judgments and  to enab le the 

Court to dec ide who a re the aggressors in two c ases. 

  

In Simila r c irc umstanc es, in Vijay Kumar v State of Maharashtra1, the 

Apex Court held   tha t when c ase and  c ounter c ase a re pend ing in two 

d ifferent Courts, they sha ll be tried  by one Court to avoid  c onflic ting 

dec isions.  

                                                 
1 III (2006) CCR 395(DB)  



  

 

                                                                  5 

Simila rly, the Apex Court in State of M.P. v Mishrila l (dead) and 

others2, held  tha t the c ross c ases should  be tried  together by the same 

Court irrespec tive of the na ture of offenc e involved  and  the ra tiona l 

behind  this, is to avoid  the c onflic ting  judgments over the same inc ident 

bec ause if c ross c ases a re a llowed  to be tried  by two Courts separa tely, 

there is likelihood  of c onflic ting  judgments.  Simila r view is expressed  by the 

Division Benc h of this Court  in Adapa Gangadhara Ramarao @ Gangadhar 

and others v State of A.P.,3, wherein it was held  when there a re c ase and  

c ounter c ase, both must be tried  and  must be d isposed  of simultaneously 

by one and  the same Judge and  must be d isposed  of simultaneously, 

otherwise, it is not possib le to a rrive a t a  definite c onc lusion as to genesis of 

inc ident and  a lso to fix up  the aggressors.  

 

By app lying  the p rinc ip les la id  down in the above referred  

judgments, I find  tha t it is a  fit c ase to exerc ise power under Sec tion 407 

Cr.P.C to withd raw S.C.No.27 of 2017 pend ing on the file of XIII Add itiona l 

Spec ia l Sessions Judge, Narasaraopet and  transfer the same to IV 

Add itiona l Distric t Judge-c um-Spec ia l Judge for tria l of c ases under SCs 

and  STs (POA) Ac t, to avoid  c onflic ting  judgments and  to enab le the Court 

to dec ide who a re the aggressors. 

  

Ac c ord ing ly, this Transfer Crimina l Petition is a llowed  withd rawing SC 

No.27 of 2017 pend ing on the file of XIII Add itiona l Spec ia l Sessions Judge, 

Narasaraopet, and  transferred  the same to IV Add itiona l Distric t Judge-

c um-Spec ia l Judge for tria l of c ases under SCs and  STs (POA) Ac t.  On 

rec eip t of rec ord  from XIII Add itiona l Spec ia l Sessions Judge, Narasaraopet,                 

IV Add itiona l Distric t Judge-c um- Spec ia l Judge for tria l of offenc es under 

SCs and  STs ( POA) Ac t, is d irec ted  to d ispose of both the c ases i.e., SC 

No.27 of 2017 and  S.C.No.78/ S/ 2017 within a  period  of six months from the 

                                                 
2 2003 Crl.L.J, 2312 

3 LC 2010 (11) AP 96  
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da te of rec eip t of a  rec ord  in S.C.No.27 of 2017 pend ing on the file of XIII 

Add itiona l Spec ia l Sessions Court, Narasa raopet.  

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed . 

____________________________ 

M. SATYANARAYANA MURTHY,J 

 
Dt:  04-07-2018 

eha  
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THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
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