
THE HON' BLE Dr  JUSTI CE SHAMEEM AKTHER 

Cr im in a l  Rev ision  Case No .1 9 1  o f  2 0 1 8  

ORDER:  

 

 

 This Crim inal Revision Case, under Sect ions 397 & 401 of the 

Code of Crim inal Procedure, 1973, is filed by the pet it ioner/ A.1, 

challenging the order, dated 08.12.2017, passed in Crl.M.P.No.2102 

of 2017 in C.C.No.482 of 2011 by the I X Addit ional Chief Met ropolitan 

Magist rate, Hyderabad, whereby, the Court  below allowed the 

applicat ion filed by the State to receive certain docum ents. 

 

2 . Heard the learned counsel for the pet it ioner/ A.1, learned 

Assistant  Public Prosecutor represent ing the 1st respondent -State, 2nd 

respondent  herein who is appearing as party- in-person and perused 

the record. 

 

3 . The 2nd respondent  who is appearing as party- in-person would 

subm it  that  the or iginal docum ents are torn.  I t  is evident  from  the 

record that  the order im pugned is an inter locutory order.  I t  is not  a 

final order.  I n view of the decision rendered by a Full Bench of the 

Apex Court  in Gir ish  Ku m ar  Su n ej a Vs. C.B.I .1 ,  a revision to the 

High Court  against  the inter locutory order of the Subordinate Court  is 

expressly barred under sub-sect ion (2)  of Sect ion 397 Cr.P.C. where 

there is no final term inat ion of m ain proceedings.  As per Sect ion 

397(2)  Cr.P.C., the powers of revision conferred under sub-sect ion 

(1)  of Sect ion 397 Cr.P.C. shall not  be exercised in relat ion to any 

inter locutory order passed in any appeal, inquiry, t r ial or other 

proceedings.  The power of this Court  to entertain a revision is 

severely curtailed by sub-sect ion (2)  of Sect ion 397 Cr.P.C. in respect  

                                                 
1 AIR 2017 SC 3620 



  

2 

of inter locutory orders passed in any appeal, inquiry, t r ial or other 

proceedings.  

 

4 . The decision rendered in Gir ish  Ku m ar  Su n ej a ’s case (1 

supra)  holds the field.   I n paragraph No.38 of the said decision, it  is 

held thus:    

“38. The Cr.P.C. is undoubtedly a com plete Code in 

itself.  As has already been discussed by us, the 

discret ionary jur isdict ion under Sect ion 397(2)  of the 

Cr.P.C. is to be exercised only in respect  of final orders 

and interm ediate orders. The power under Sect ion 482 

of the Cr.P.C. is to be exercised only in respect  of 

inter locutory orders to give effect  to an order passed 

under the Cr.P.C. or to prevent  abuse of the process of 

any Court  or otherwise to serve the ends of just ice. As 

indicated above, this power has to be exercised only in 

the rarest  of rare cases and not  otherwise. I f that  is 

the posit ion, and we are of the view that  it  is so, resort  

to Art icles 226 and 227 of the Const itut ion would be 

perm issible perhaps only in the m ost  ext raordinary 

case. To invoke the const itut ional jur isdict ion of the 

High Court  when the Cr.P.C. rest r icts it  in the interest  

of a fair  and expedit ious t r ial for the benefit  of the 

accused person, we find it  difficult  to accept  the 

proposit ion that  since Art icles 226 and 227 of the 

Const itut ion are available to an accused person, these 

provisions should be resorted to in cases that  are not  

the rarest  of rare but  for t r ifling issues.”  

 

5 . The discret ion given under Sect ion 397(1)  Cr.P.C. has to be 

exercised only in respect  of final order and interm ediate order.  The 

im pugned order is an inter locutory order.  I t  is not  a final order or 

interm ediate order.  So, the bar to file revision, as contem plated 

under Sect ion 397(2)  Cr.P.C., applies to the instant  case.  The 

appropriate rem edy available to the pet it ioner against  the order 
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im pugned is not  by way of filing this Crim inal Revision Case under 

Sect ions 397 & 401 of Cr.P.C.  I n a recent  decision in Asian  

Resu r f acin g  o f  Road  Ag en cy  Pr iv at e Lim i t ed  an d  an o t h er  Vs. 

Cen t r a l  Bu r eau  o f  I n v est ig at ion 2 ,  the Apex Court , while referr ing 

to Gir ish  Ku m ar  Su n ej a ’s case (1 supra) , reiterated that  a Revision 

to the High Court  against  the inter locutory order of the Subordinate 

Court  is expressly barred under sub-sect ion (2)  of Sect ion 397 

Cr.P.C., where there is no final term inat ion of m ain proceedings.  

Under these circum stances, the Crim inal Revision Case is liable to be 

dism issed as not  m aintainable. 

 

6 . Accordingly, this Crim inal Revision Case is dism issed as not  

m aintainable.  The pet it ioner/ A.1 is at  liberty to work out  the 

rem edies available under law.  The Regist ry is directed to return the 

cert ified copy of the im pugned order filed along with this Crim inal 

Revision Case to the pet it ioner.    

 Miscellaneous pet it ions, if any, pending in this Crim inal Revision 

Case, shall stand dism issed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
Dr . SHAMEEM AKTHER, J 

24 th April,  2018 
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