
 HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL REVISION CASE No. 159 of 2018 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioner as well as the 

respondents.  

 Questing  the orders passed  in I.A.No.697 of 2016 in M.C.No.76 

of 2016 da ted  28.08.2017 on the file of the Judge, Family Court, 

Nellore, g ranting  interim ma intenanc e @ Rs.12,500/ - and  Rs.7500/ - 

to the respondents 2 and  3 respec tively, the p resent c rimina l 

revision c ase is filed . 

 The fac ts of the c ase a re tha t the sec ond  respondent herein 

is the lega lly wedded  wife of the petitioner and  the 3rd  respondent is 

their daughter.  Their marriage was performed  on 06.06.2010 

ac c ord ing to the Hindu rites and  c ustoms p reva lent in their 

c ommunity.  However, as there were d isputes as well as demand  for 

add itiona l dowry, the respondents 2 and  3 were neg lec ted  and  a t 

p resent they a re living  in the house of the parents of the sec ond  

respondent.  In those c irc umstanc es, the respondents 2 and  3 filed  

ma intenanc e c ase vide M.C.No.76 of 2016 c la iming a  sum of 

Rs.30,000/ - and  Rs.15,000/ - per month towards ma intenanc e.  

Pend ing the ma in c ase, they have filed  an app lic a tion in I.A.No.697 

of 2016 under Sec tion 125(2) Cr.P.C. c la iming interim ma intenanc e.  

In response to the sa id  app lic a tion, the petitioner herein filed  a  

c ounter on 21.06.2017.  However, the c ourt below passed  the 

impugned order on 28.8.2017 award ing  interim ma intenanc e @ 

Rs.12,500/ - and  Rs.7500/ - per month to the respondents 2 and  3 
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respec tively.  In the sa id  orders, it is observed  tha t the petitioner 

c a lled  absent, no representa tion on beha lf of the petitioner and  

therefore, the petitioner is set ex pa rte.   

 The lea rned  c ounsel appearing  for the petitioner would  

submit tha t the petitioner filed  a  c ounter in rep ly to the sa id  

app lic a tion on 21.06.2017 itself.  Therefore, the order passed  by the 

c ourt below ex parte, is not susta inab le. He a lso would  submit tha t 

the amount as sta ted  in the impugned  order with regard  to the 

inc ome of the petitioner per month is a lso not c orrec t.   

 Per c ontra , the lea rned  c ounsel for the respondents 2 and  3 

supported  the impugned  orders. 

 Having regard  to the submissions made by both the c ounsel 

and  from the materia l on rec ord , it is revea led  tha t the petitioner 

herein has a lready filed  c ounter opposing the app lic a tion filed  for 

g rant of interim ma intenanc e.  By the time, the impugned orders 

a re passed , the sa id  c ounter-a ffidavit is on rec ord .  In the c ounter, 

the petitioner has sta ted  tha t he is living  with pa rents in the village. 

On the other hand , the respondents 2 and  3 a re having  suffic ient 

p roperty and  the sec ond  respondent c an ma inta in herself. 

 Be tha t as it may, sinc e the impugned  order is only with 

regard  to grant of interim ma intenanc e, this Court without going  

into the merits of the c ase, inc lined  to mod ify the impugned  order. 

 In the result, the c rimina l revision c ase is a llowed  in pa rt.  The 

petitioner is d irec ted  to pay a  sum of Rs.10,000/ - per month and  

Rs.5,000/ - per month to the respondents 2 and  3 respec tively 
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towards interim ma intenanc e till the d isposa l of the ma intenanc e 

c ase on merits.  Further, the lea rned  Family Judge, Nellore is 

d irec ted  to d ispose of the ma intenanc e c ase itself on merits as 

exped itiously as possib le, p referab ly, within a  period  of four months 

from the da te of rec eip t of a  c opy of this order. 

 The misc ellaneous petitions, if any, pend ing in this c rimina l 

revision c ase sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO,J 

Date:12.06.2018 

Cc m 
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