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JUDGMENT:  

 

 

This appeal, under Sect ion 173 of the Motor Vehicles Act , 1988, 

is filed by the appellant - the New I ndia Assurance Com pany Lim ited, 

challenging the order, dated 14.07.2004, passed in O.P.No.768 of 

2001, by the Chairm an, Motor Accident  Claim s Tribunal-cum -Principal 

Dist r ict  Judge, Ranga Reddy Dist r ict , at  L.B.Nagar, Hyderabad ( ‘the 

Tribunal’,  for brevity) .  

 

2 . Heard the learned Standing Counsel for the appellant - I nsurance 

Com pany, the learned counsel for the respondents 1 and 2/ claim ants, 

the learned counsel for the 3 rd respondent -owner of the offending car 

bearing regist rat ion No.AP-10-M-2589 and perused the record. 

 

3 . The learned Standing Counsel for the appellant - I nsurance 

Com pany would contend that  the policy under which the offending car 

bearing regist rat ion No.AP-10-M-2589 was insured is an ‘act  Policy’.   

The deceased was a fr iend of the insured.  There is no coverage of 

r isk of the inm ates of the offending car bearing regist rat ion No.AP-

10-M-2589.  The Tribunal erroneously fastened liabilit y against  the 

appellant - I nsurance Com pany along with the 3 rd respondent -owner of 

the offending car bearing regist rat ion No.AP-10-M-2589 and 

ult im ately prayed to allow the appeal by set t ing aside the order under 

challenge. 

 

4 . On the other hand, the learned counsel for the respondents 1 

and 2/ claim ants would contend that  the respondents 1 and 

2/ claim ants, aggrieved by the order im pugned herein, have filed CMA 
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No.3534 of 2004 before this Court  seeking enhancem ent  of 

com pensat ion.  This Court , by order, dated 17.02.2011, allowed the 

said appeal by enhancing the com pensat ion from  Rs.3,14,880/ -  to 

Rs.10,28,000/ - , but  however, did not  alter the direct ion given by the 

Tribunal to the appellant - I nsurance Com pany to pay the 

com pensat ion joint ly and severally along with the 3 rd respondent -

owner of the offending car bearing regist rat ion No.AP-10-M-2589.  

Thus, the appellant - I nsurance com pany is liable to pay com pensat ion 

awarded along with the 3 rd respondent -owner of the offending car 

bearing regist rat ion No.AP-10-M-2589. 

 

5 . I n reply, the learned Standing Counsel for the appellant -

I nsurance Com pany would contend that  aggrieved by the direct ion 

given to the appellant - I nsurance Com pany by the Tribunal with 

regard to paym ent  of com pensat ion which was confirm ed by this 

Court  in CMA No.3534 of 2004, the appellant - I nsurance com pany 

filed a Review pet it ion in Rev.MACMAMP No.1898 of 2012 in CMA 

No.3534 of 2004.  This Court , by order, dated 13.03.2012, allowed 

the said Review pet it ion.  Hence, the appellant - I nsurance Com pany is 

absolved from  its liabilit y to pay com pensat ion to the respondents 1 

and 2/ claim ants along with the 3 rd respondent -owner of the offending 

car bearing regist rat ion No.AP-10-M-2589. 

 

6 . The learned counsel for the 3 rd respondent -owner of the 

offending car bearing regist rat ion No.AP-10-M-2589 would contend 

that  the Tribunal r ight ly determ ined the com pensat ion holding that  

there was violat ion of term s and condit ions of the policy of insurance 

and r ight ly fastened liabilit y against  the appellant - I nsurance 

Com pany.  There is no infirm ity in the order under challenge and 
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ult im ately prayed to dism iss the appeal by confirm ing the order under 

challenge. 

 

7 . I n view of the above r ival content ions, the only point  that  ar ises 

for determ inat ion in this appeal is whether the order, dated 

14.07.2004, passed in O.P.No.768 of 2001, by the Chairm an, Motor 

Accident  Claim s Tribunal-cum -Principal Dist r ict  Judge, Ranga Reddy 

Dist r ict , at  L.B.Nagar, Hyderabad is liable to be set  aside. 

 

8 . The respondents 1 and 2/ claim ants, to substant iate their  claim , 

got  exam ined P.Ws.1 to 3 and got  m arked Exs.A.1 to A.17.  Exs.A.1 

to A.17, which are the docum ents relat ing to the cr im inal case 

record, educat ional qualificat ions of the deceased etc.  On behalf of 

the appellant - I nsurance Com pany, R.W.1 was exam ined and Ex.B.1-

copy of insurance policy was m arked.  The evidence of R.W.1 is that  

the policy of insurance under which the offending car bearing 

regist rat ion No.AP-10-M-2589 is insured, does not  cover the r isk of 

the fr iends and relat ives t ravelling by the said car.  The deceased, 

along with respondent  No.3 and another person, was t ravelling in the 

offending car bearing regist rat ion No.AP-10-M-2589 on the date of 

the subject  accident  to at tend a m arr iage.  Therefore, it  can be safely 

concluded that  the deceased was a gratuitous passenger t ravelling in 

the offending car bearing regist rat ion No.AP-10-M-2589 as on the 

date of the subject  accident . 

 

9 . I t  is apt  to refer to the decision of the Apex Court  in Man u ar a 

Kh at u n  an d  o t h er s Vs. Raj esh  Ku m ar  Sin g h  an d  o t h er s1 .   I n the 

cited case, the deceased was t ravelling in a Tata Sum o as a 
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gratuitous passenger.  The insurance policy of the said vehicle was an 

‘act  Policy’ and it  is a passenger vehicle.  I n view of the sam e, the 

Apex Court  directed the insurer to sat isfy the award at  the first  

instance and then recover the sam e from  the insured in the sam e 

proceedings by filing Execut ion Applicat ion before the Tribunal.  The 

facts of the cited decision are squarely applicable to the facts of the 

case on hand.  I n the instant  case also, the deceased was a 

gratuitous passenger t ravelling in the offending car bearing 

regist rat ion No.AP-10-M-2589, which is a passenger vehicle.  The 

policy of insurance is an ‘act  Policy’.  Therefore, the benefit  extended 

by the Apex Court  in the cited decision to the claim ants therein can 

also be extended to the claim ants herein. 

 

1 0 . Accordingly, the appellant - I nsurance Com pany is directed to 

deposit  the com pensat ion awarded by the Tribunal at  the first  

instance and then recover the sam e from  the owner of the offending 

car bearing regist rat ion No.AP-10-M-2589 in the sam e proceedings 

by filing an Execut ion Applicat ion before the Tribunal. 

 

1 1 . With the above direct ion, this appeal is disposed of.  No costs. 

 Miscellaneous Pet it ions pending, if any, shall stand closed. 

 
                                                ____________________ 

              Dr . SHAMEEM AKTHER, J 

28 th Septem ber, 2018 
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