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JUDGMENT:   

 

This appeal is preferred by the appellant , who is the claim ant  

before the Court  below, assailing the judgm ent  of the  

VI I I  Addit ional Dist r ict  Judge, Nizam abad in OP.No.1931 of 2002 dated 

28.02.2007 on the grounds that  the Court  below did not  award 

adequate com pensat ion and it  ought  to have granted a sum  of 

Rs.4,00,000/ -  instead of Rs.6,500/ -  for the grievous injur ies sustained 

by the claim ant . 

 

2. Heard both sides. 

 

3. This is a case of injur ies sustained by the claim ant  in a m otor 

accident . I n order to prove the injur ies, the claim ant  exam ined P.W.2, 

who is an Orthopaedic Surgeon in Nizam abad. He stated that  the 

claim ant  sustained four injur ies out  of which one fracture to lum bar 

spine on the left  side is gr ievous, while injur ies 2 to 4 are sim ple in 

nature. The Court  below by considering the veracity of P.W.2 

disbelieved his evidence. But  in the considered opinion of this Court ,   

if the claim  of the claim ant  is found to be otherwise genuine,  

the inabilit y of P.W.2 to explain the injur ies and the t reatm ent  properly 

and the discrepancies in his evidence, shall not  affect  a genuine claim . 

 

4. The accident  took place on 16.08.2002 and a report , in this 

case, was given to the police on the sam e day. A perusal of the report  

shows that  one wom an and others sustained injur ies. I t  was also 

stated that  the said wom an was taken to hospital while others 
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sustained sim ple injur ies and were t reated as out  pat ients.  

From  the above, it  can be gathered that  the injur ies sustained by the 

claim ant  in the case are gr ievous in nature and the said fact  would 

lend support  to the evidence of P.W.2. Hence, injur ies, as stated by 

P.W.2, need not  be disbelieved.  

 

5. Hence, considering the above, this Court  is inclined to award a 

sum  of Rs.20,000/ - , apart  from  the am ount  granted by the Court ,  

below towards pain and suffer ing. The Court  below did not  award any 

am ount  towards loss of incom e or incidental expenses. Considering 

that  the claim ant  was t reated in the hospital from  16.08.2002 to 

26.08.2002 and also considering that  she sustained a fracture injury, 

this Court  opines that  the claim ant  m ight  not  have been able to at tend 

to duty at  least  for a period of two m onths and considering that  

Rs.3,000/ -  was taken as her m onthly salary, an am ount  of Rs.3,000/ -  

x 2 =  Rs.6,000/ -  is awarded towards loss of incom e during the period 

of t reatm ent , rest  and recovery. Further, a sum  of Rs.5,000/ -  is 

awarded towards incidental expenses, which the claim ant  m ight  have 

incurred towards t ransportat ion etc. Hence, in all,  the award of the 

Court  below stands enhanced by Rs.31,000/ -  (Rs.20,000/ -  +  6,000/ -  

+  Rs.5,000/ -  =  Rs.31,000/ - ) . Hence, in all,  the claim ant  is ent it led to 

total com pensat ion of Rs.6,500/ -  (awarded by the Court  below)  +  

Rs.31,000/ -  (enhanced am ount )  =  Rs.37,500/ - . 

  

7. Hence, the award of the Court  below is m odified as indicated 

above with proport ionate costs. The award shall relate back to the 

date of decree and the enhanced com pensat ion awarded shall carry 

the interest  at  the rate and from  the date specified by the Court  below. 
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The civil m iscellaneous appeal is allowed in part . As a sequel,  

the m iscellaneous applicat ions, if any pending, shall stand closed. 

 

 

__________ 

T. RAJANI , J 
July 6, 2018 

DSK  


